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Dear \-ls. Drayovitch: 
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GREG ABBOTT 

OR20 11-09554 

Yuu w!1(:lller certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 

ID~: 422874. 

'City ofC\lrinth (the "city"), which you represent, received a request for I) pay stubs for 
three individuals during specified time periods; 2) contracts between the city and the three 
individuals: 3) information, including expense reports, reflecting other compensation for a 
I1dl11ed indi\idual during a specified time period; and 4) invoices from two specified law 
lirl1ls during specified time periods. You claim some of the submitted information is 
excepted frol11 disclosure under sections 552.103 and 552.107 of the Govemment Code and 
privileged under rule 503 of the Texas Rules of Evidence. 1 We have considered your 
~!rgulllcnts you claim and reviewed the submitted information. 

nilially. \\c note that you hme only submitted a portion of the requested attorney fee bills. 
rhus, to the extent additional information responsive to the request existed and were 
l11ail1tained the city on the date the city received the request, we assume you have released 

YUU lI1itially raised rule 192.5 of the Tt:xas Rult:s of Civil Procedure, you bavt: provicled 110 

.lr~cl:nel;'S the applicability of this mIt:. Since you have not submittt:d argul1lt:nts cOl1ct:rning 
19::.". \\e ~lssume that you no longd urgt: it. See GO\'t Code 552.301(b), Ie) .. 302. Additionally. you 

,"~Il rJ::;e Section 552.022 of the GO\'ernment Code as an exception. Howe\·er. section 552.022 is not an 
te) dlsc'105me, but is a pro\ision in the Act that lists categories of information that are not excepted 

illldllbc:"Sllle lI11leSS they art: exprt:ssl), confidt:ntia! undt:r otht:r law. See id ~ 552.022. 
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inl~mllatiol1. Ifyoll have not released any such information, YOUl11ust do so at tilis time. 
S('(' t Code ~~ 552.301(a), .302; see a/so Open Records Decision No. 664 C:::!)OO) (if 

body concludes that no exceptions apply to requested information it must 
inCurl11atil)J1 as soon as possible). 

~\C\t. as you "cknO\\"ledge, the submitted information consists of attorney fee bills that arc 
Iilj ,xl to sect iL1n 552,t)22( a)(16) of the Government Code. Section 552.022(a)( 16) provides 

i~)r rCljlll public disclosure of "information that is in a bill for attorney's fees and that is 
not pri\ikgcd LInder the attorney-client privilege," unless the information is expressly 
l'onfidential under '"other law." Gov't Code § 552.022(a)(16). Although you sed: to 
withhold the information at issue under sections 552.103 and 552.107 of the Government 

these sections are discretionary exceptions to disclosure that protect a governmental 
s inll.Tcsts and may be waived. See Dallas Area Rapid Transit v. Dallas :\laming 

\,'li\. -+ S.\V.3d -1.09, -1.75-76 (Tex.App.-Dallas 1999,110 peL) (governmental bL1dy may 
\\~li\c section 552.103); Open Records Decision Nos. 676 at 10-11 (2002) (attorney-client 
;ni\ ilege LInder section 552.107(1) may be waived), 665 at 2 n.5 (2000) (discretionary 
'~"\"qilions generally). As such, sections 552.103 and 552.107 are not other law that makes 
:11IlJrmatil)ll confidential for the purposes of section 552.022(a)(16), and the city may not 
\\ilhllOld the submitted attorney fee bills under these exceptions. The Texas Supreme Court 
h~lS lll'ld, howevcr, that the Texas Rules of Evidence are "other law" within the meaning of 

Lilli]:') 'I,u22. In re City of Georgetmvl1 , 53 S.W.3d 328, 336 (Tex. 2001). Accordingly, 
\\..' '.\ ill your attorney-client privilege claim under rule 503 of the Texas Rules of 
:'\! l~)r the fcc bills at issuc. 

,<.lJ k or the Texas Rules of Evidence encompasses the attorney-client privi lc~e and 
:)J".l \ 1 

A client has a privilege to refuse to disclose and to prevent any other person 
from disclosing confidential communications made for the purpose of 
j~lcilitating the rendition of professional legal services to the client: 

(A) between the client or a representative of the client and the client's 
la\vyer or a representative of the lawyer; 

(8) between the lawyer and the lawyer's representative; 

(C) by the client or a representative of the client, or the client's lawyer 
or a representative of the lawyer, to a lawyer or a representative of a 
lawyer representing another party in a pending action and concern Lng 
a matter of common interest therein; 

(D) between representatives of the client or bet\\een the client and a 
representative of the client; or 



\1s. Debra A. Drayovitch - Page 3 

(E) among lawyers and their representatives representing the same 
client. 

If\. R. E \ II). 5 U3( b)( I). A com111 unication is "confidential" if not intended to be disclosed 
to third persons other than those to \\hom disclosure is made in furtherance of the rendition 
() r pro kssionallegal services to the client or those reasonably necessary for the transmission 
\,Itile coml11unication. ld 503(a)(5). Thus, in order to withhold attomey-client privileged 
illl;)rln~ltil)n li'ol11 disclosure under rule 503, a govemmental body must: (1) show that the 

lIl1lent is a communication transmitted between privileged parties or reveals a confidential 
Ctll11l111ll1ication; (2) identi fy the parties involved in the communication; and (3) show that 
the comJl1unication is confidential by explaining that it was not intended to be disclosed to 
third persons and that it was made in furtherance of the rendition of professional legal 
sCJ"\iccs to the client. Cpon a demonstration of all three factors, the information is privileged 
~Illd cl)lltldcl1ti~d under rule 503, provided the client has not waived the privilege or the 
ducLJll1cnt does not fall within the purview of the exceptions to the privilege enumerated in 

) ul). Pi[{shllrgh Corning Corp. 1'. Cahllvell, 861 S. W.2d 423, 427 (Tex. App.~ 
[14th Dist.] 1993, orig. proceeding). 

\'()Ll ,'iaill1 some of the submitted fee bills are confidential in their entirety, However, 
sectioll 5 ,022Ca)( 16) .ofthe Govemment Code provides that information "that is ill a bill 
ror attorney's fees" is not excepted from required disclosure unless it is confidential under 
'\)liler I~I\\" or privileged under the attorney-client privilege, See Gov't Code 

'J aH 16) (emphasis added), This provision, by its express language, cloes not permit 
ll1,~ enli or an attorney fee bill to be withheld. See Open Records Decision Nos, 676 
(attorncy Icc bill cannot be withheld in entirety on basis it contains or is attorney-client 
,'l\il1 i11Ull ication pursuant to language in section 552,022( a)( 16»),589 (1991) (information in 
"t:r.:\ hill excepted only to extent information reveals client confidences or attorney's 

"t! dd\ icc) . 

. "u state the attomey fee bi lis contain confidential communications between the city and the 
'11\'" and outside legal counseL YOll state these communications ,vere made for 

rl'osc () f l~lC iIi tati ng the rendition 0 fprofessionallegal services to the city, Further, you 
.~;) the bills were intended to be, and have remained, confidentiaL Upon review of 

litteJ attomey fee bills, we agree that some of the infonnation at issue is protected 
:,he atl<Jn1cy-clicnt privilege, We note, however, that you have not specifically identified, 

;\U:l1C. <lily urthe privileged parties, See ORO 676 at 8 (govemmental body must inform 
i: .~ \\ '(l['identities and capacities of individuals to whom each communication at issue 

this office cannot necessarily assume that communication was made only 
categories of individuals identified in rule 503). We are unable to discem who the 

'. ilcgccl panies are, with the exception of the attorneys and law finn employees listed as 
Jr\)\iding legal services in the submitted fee bills and certain city employees and 

~:lli\cs we are able to identify from the submitted infomlation. Additionally, some 
,)! 1. 1!1 you have marked documents communications with non-privi Jeged parties, 
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Furthermore, there is no indication some of the inforn1ation at issue was actlwlly 
,:olllmunicatec! to a privileged party. Therefore, we find the city has failed to demonstrate 
110\\ lhe remaining information at issue documents confidential communications that were 
made bet\\cell privileged parties. Accordingly, the city may only withhold the information 
\\e l1a\"(: marked in the submitted attorney fee bills pursuant to Texas Rule of Evidence 503. 
The eity mLlst release the remaining information. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
,emmcntal body and of the requestor. For more infornution concel11ing those rights and 

responsibilities, please visit our website at http://www.oag.state.tx.lIs/openJindex 9JlJ.?lm, 
nr call the Office of the Attol11ey General's Open Govel11ment Hotline, toll free, 
Jt I~n) ()7J-6839. Questions concerning the allowable charges for providing public 
Ili,nnatinn under the Act must be directed to the Cost Rules Administrator of the Office of 

:he .\\turney General, toll free, at (888) 672-6787. 

'I Suhmitted documents 

1\\ 0 Ct1C res) 


