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y\, her certain information is subject to required public disclosure under the 
I);] In/ormation Act (the "Act"), chapter 552 of the Government Code, Your req uest \vas 

,t.-1~1 -t.226 1 O. 

1'1 I nil Bend COllnty Sheriff's Office (the "sheriff') received a request for documents and 
l1h:diil pertailling to a deceased inmate, including any and all medical records and any' 
l'l1l11r:ict in diCct on a specified date between Fort Bend County and any private health care 

regarding the provision of medical, psychiatric or psychological care to inmates in 
Fort Bend County Jail. You state the sheriff will release the Inmate Health Sen'ices 

'ill to the requestor. You claim the submitted info1111ation is excepted fr0111 
\ Ii IO:illre under sections 552, 101,552.103, and 552.108 ofthe Government Code. We have 

Ii exceptions you claim amI revievved the submitted information, 

\(' ledge. the submitted information contains medical records that are subject to 
, ,\1 Act (the "~JPA"), Section 552.10 I of the Government Code excepts 

"information considered to be confidential by law, either constitutional, 
. or judicial decision." GO\'t Code ~ 552.101, This section encompasses the 

'. j).\ . ..;uhtitk B of title 3 of the Occupations Code, which makes medical records 
'ai. ,'lee Oee. Code ~ ISl),()O I. Section 159.fJ02 of the MPA provides ill pertinent 
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I. ~1):\ )mlllllnic~lti()n hetwecn a physician and a patient, relative to or ill cOllncction 
I: ~lIl:, Ph) I scrvices as a physician to the patient, is confickl1tial :ll1d 

i)!!\ii 'd :lllli illay not be disclosed except as provided by this chapter, 

t) r 

) .\ u!' t identity, diagnosis, evaluation, or treatment of a patient 
a j1:"i\>i~l1l th::t is created or maintained by a physician is confidential and 
\:1 11l:,! not be disclosed except as provided by this ch;lptec. 

rl'cci\'cs inCorl11ation from a confidelltial cOllll11unicatioil 
'ci this chapter. other than a pt:rson Ii III 

l:, : SI)I}()";' \\110 is acting on the patient's behalf may not disclose tilL' 

iilr rlil:11iu!1 except to the extent that disclosure is consistent with the 
for which the illIormation \vas first obtained, 

; '),'.:'( il H This ofJice has concluded that the protection afflJrded 
',::,lll ; :\I),()i L'dCIHis only to records created by either a physician or someone 11l1lL::r t 

:;I;I~I{)11 Lli a CI'lI1. Open Records Decision Nos, (I 370 (I ),3-1-3 
IJ:,') \:' llan' :lIso ic)und that whcn a file is created as the result ot'a hospital stay, ;di the 

:Co lIt,-' lil i,:i:tting to di:1C:':I10sis and treatment constitute physici;lll-p,lticl1t 
: ,,:,,'::t::111:; III "I rl: ofthe idcntity, diagnosis, evaluation, ortreatmci1t 01';1 p:lticllt 
i' <, arc or maintained by a physician." Opcn Records LJccisioll 

" cal rccords l11ust be released upon the governmental body's r,:ceiptllf 
\\Tittcll conscnt, prO\'ided that the consent specifics (I) the inIcJnll,ltiun 

II. (2) reasons or purposes for the release, and (3) the pel'Sl)il to 
":.)1) tl 111 Im,ltion is to be released, 5'ee Oce. Code ~§ 159JJ04, ,005, \Vhen a paticnt 

case herc, medical records pertaining to the deceased pmiel1t lllLly ul1ly 
\Hitten consent of the decedent's personal rcpresentati\\.:. ill. 

you claim the submitted medical records are excepted t 

,llld 552.1 OS of the Govcmment Code, the MPA's specif~c right of access 
,til P\\.'! the Act's gencral exceptions to disclosure, See Opcn Records 

) (specific statutory right of access provisions o\'(:rcomc 
re under statutory predecessor to Act). 'We have marked the 
itted information that constitute medical records, and thus may 

\yith the tvIPA, 

llilk'i in ormation also includes emergency medical service ("PvfS") records 
552, I 0 I of the Go\'ernment Code. Section 552.10 I encompasses 
Health ancl Safety Code, \\hich pro\ides in rele\'ilnt part: 

identity, evaluation, or treatment ofa patient by emergency 
I I.. c.' .o;cT\ices personnel or by a physician providing medical supen'isiol1 

the emergency medical services personnel or physician or 
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Jll'.i by all emergency medical services provider are confidential ami 
pml and may !lot be disclosed except as provided by this chapter. 

(g) privilege of confidentiality under this section does not extend to 
l:l iOIl regarding the presence, nature of injury or illness, age, sex, 
cleeL! ion. and city of residence of a patient who is receiving emergency 
1'1 ic'~d sel'\'iees. 

; le.iltl S~Il'cty Code ~ 773.091(b), (g). We note that information made contidential by 
,("~I i\lil 7-" I may be released to "any person who bears a written consent of the patiellt 

I) duthori/ed to act on the patient's behalf." Id. ~ 773.092(e)(4), .093. Among 
uals alltllOri/cd to act on the patient's behalf in providing written consent is a 

I rep!\,'selltatiYe" i Cthe patient is deceased. Id. § 773.093(a); see a/so Open Records 
'j<1 \ '\l\ ! (1995) (defining "personal representative" for purposes of 
:1,: .') Seetinl1 773J)93 pro\'ides that a consent for release of EMS records lllust 

nnll~llic)J1 or records to be covered by the release; (2) the reasons or purpose 
C" ( ) t person to \\ hom the information is to be released. Id 

~ f ,ilii ill 11:1\\.' Illarked the doclIlllents in the submitted information that constitute 
lIy conlidentialunder section 773.091. Accordingly. the E.\lS 

:>'.' ,iCC 11!drked l11ust bc \\ithheldunder section 552.101 oftlle Government Code 
'Ilii (Ii,);, \\!ill section 773.0()1 of the Health and Safety Code, except as specifled by 

...•. , II --, '1\):( l. il'l!Jerequestorprovides thcsheriffwith the required consent lorn:lcase 
,I, :ill. 1~11'c!(ln 111 accordance with sections 773.092 ancl 773.093, the markecl E\lS 

id. ~~ 773.()92, .093; ORO 632. 

,Uhi11iU" inJlmmtion also includes mental health records. Section 552.101 
,'i, ion () II. of the Health and Safety Code, which provides in relevant part: 

1.11 '" I 1m Ull iC~H ions between a pati ent and a professional, ,and records of the iclenti ty. 
,'. 
,Ii is. (;\:duation, or treatment of a patient that are created or maintained by Zl 

i,lll:l!. arc contidential. 

I comlllunications or records may not be disclosed except as pro\'i 
.liI)4 :llld (Jll.U()45. 

! !ijlJ.2iil). (li): s(:'(:' Ul.lu id. ~ 611.001 (defining ell! 

() 11. pro\ide for access to mental health 
Sec Open Records Decision No. 565 (1990). These sections 
health records to a patient, a person authorized to act on 
\\ho has \\Titten consent of the patient. Health & Safety 

pc)11 n;,i;,;\\, \\e find the intormation we have marked mllst be \\ ' 
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1011 )2.) () 1 ofllIe Go\en1ment Code in conjunction with section 611.002 of the 
;! .:iii: dl1d Code and may only be released in accordance with sections 611.004 
.il i,l ]illl-J,) 

'. \.1 c'\:; 11 tIle: r;"'1l1:1ining information is excepted from disclosure under section 552.] 08 of 
:1 (;" ill'lll Code, which provides in relevant part: 

i.iil 111!(lITIl~tiiol1 held by a law enforcement agency or prosecutor that deals 
\\ 1 ion, investigation, or prosecution of crime is excepted from 

public disclosure] if: 

\ i) release of the information would interfere with the detection, 
investigation, or proseclltion of crime[.] 

;\!I i1\lem~d record or notation ofa law enforcement agency or prosecutor 
is maintained for internal use in matters relating to law enforcement or 

lllion is excepted from [required public disclosure] if: 

(1) release of the internal record or notation \vould interfere with Imv 
'~'!1rorCCl11ent or prosecution[.] 

" ( .::. 2.1 U8(al( I), (b)( I). Section 552.1 08(a)(1) protects information, the release 
i li \.' :cl i :erkrc with a particular pending criminal investigation or prosecution. 

!, i I( I) intcrl1allaw enforcement and prosecution records, the rekase 
,)[ ":li \\ould ililcrtcre \\ith ongoing law enforcement aad prosecution efforts in general. 
\,c)\ CJ':1l1lC'1l~11 body claiming subsection 552.1 08(a)(1) or subsection 552.1 08(b)( 1) must 

lain 110\\ and why the release of the requested information would interfere 
,\; :1\\ ,'llt{Il'l'l1lCnt. See Id. ~~ 552.1 08(a)( I), (b)(l), .301(e)(l)(A); see also Ey POl'te 

i);! :f, :::, 1 \X.2d 706 (Tex. 1977). You state that the remaining information relates to'an 
)1 crill' i 11:11 investigation, and that the release of such information would interfere wi th 
''', r,:,'(en: .... 'llt or prosecution. Based on this representation, we conclude that the release 

111 ion \\ould interfere with the criminal investigation. See HOI/S{OIl 

'!(.,' i,' 'C 1'. Cir,ro//Iolfs/OIl,531 S.W.2ei 177(Tex.Civ.App.~Houston[14th 
i) 5) kOLirl delineates la\\' enforcement interests that are present in actiYe cases), l\/'i{ 

i nl';, 5 () S. W.2d 559 (Tex. 1976). Accordingly, the sheriff may withhold 
il:ll:rnution (rom disclosure under section 552.108(a)(1) of the Go\ernrncnt 

,~--~"------

\\e need not address your remaining arguments against disclosure of the 
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ii;', (i) :11C shcri fr must withhold rhe medical records \ve have marked L1ndcr 
~2 j' i! ()(!i1c ClwerI1J11t'l1l Code in conjunction \vith the MPA, unless the requestor 

'rr with the requisite consent in accordance with sections 159,004 

) of the MPA; (2) the sheriff mllst withhold the EMS records \\'e have 
11 Li ike'i,: Ii C:,'l:l: 011 552, 101 0 ftiIe Go vernment Code in conjunction with section 773.091 
. [' :--;~d'cty Code, except as specified by section 773.091 (g); however, if the 

; ll~li)r sheri IT with the required consent for release of the information in 
:lllC'-::' \\ i!i1 sections 773.092 and 773.093, the marked EMS records must be released; 

."') \ :::hC11 !I'I:HlSt \\ithholcl the information we have marked uncler section 552.10 I of the 
i j, i\" !,,'Ill ( " i,] conjul1ctiol1 with section 611.002 of the Health and SafetyCocle, unless 

'iIOil'; hili): ,mel (lI I.OO..J.S apply; and (4) the sheriff may withhold the remalnlllg 
ill!', )IT1;l! :ilil sl'ction 552.108 of the Government Code . 

. :.~ !, :,:1' rulil1~~ i::: limited to the particular information at issue in this request and limited 

, , , 

, " , 1 

I, ,'t, tu LIS; therefore, this ruling must not be relied upon as a pre\ious 
'Ilg any other information or any other circumstances. 

illlDort:l!l! ciccldlines regarding the rights and responsibilities or the 
ll(thc requestor, For more information concerning those rights alld 
\isit our website at 

~=~-~'-~-~~=~=~~~~~~'~~~~~~~-~'+~'+' 

of lhe Attorney General's Open Government Hotline, toll free, 
,-\ i) 1 3J)~~ 0. concerning the allowable charges for providing public 

u the :\cr l11ust be directed to the Cost Rules Administrator of the OfJicc of 
'.\:: \ 1,!l\.'i':!L [ill! flTe at (888) 672-6787, 
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