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1 <)II her certain information is subject to required public disclosure under the 
ion Act (the "Act"), chapter 552 of the Government Code. Your request was 

!Do: 424:-;(l! (PIR No. WU(8470). 

or Fort Worth (the "city") received a request for information relating to 
and physical examinations completed by the requestor. YOll claim the 

in formation is excepted f1'om disclosure under section 552.10 I of the Government 
haw considered the exception you claim and reviewed the information you 

itted. 

j(\11 552.1 UI of the Government Code excepts from disclosure "infonnation considered 
[l) confide!ltial by law, either constitutional, statutory, or by judicial decision." Gov't 
C()(iL' 552,1 () 1. This exception encompasses information other statutes make contidential. 
\cctl<'11 17ul.:-;U() of the Occupations Code provides in part: 

(I [Texas Commission on Law Enforcement Officer Standards and 
hluc;\lioll ("TeLEOSE")] may not issue a license to a person as an officer 
or jailer unless the person is examined by: 

(I) a licensed psychologist or by a psychiatrist who declares in 
\\riti ng that the person is in satisfactory psychological and emotional 
hcalth to sene as the type of officer for vvhich a license is sought: and 

(2) a licensed physician who declares in \\Titing that the person does 
not show any trace of drug dependency or illegal drug use after a 
physical examination, blood test, or other medical test. 

PllSf' OFFiCE Bux 12548. AL'ST::-':, TEXAS 78711·2548 TEL:(S12)463·2100 WWW,OAG,5'HE.~X,l:S 

An Equal EmpLoyment (Jpportuntt) Emp/nyu Pnnt!'''- on Rtcyrhd Papa 



1" i. ',~ll iach - Page 2 

\ J \11 ~lgency hiring a person for whom a license as an officer or county 
',,:k is sought shall select the examining physician and the examining 

or psychiatrist. The agency shall prepare a report of each 
,:, cllioll required by Subsection (a) and shall maintain a copy of the report 

de: in a t\xmat readily accessible to [TCLEOSE]. A dcc/aratioll is I/O! 

i Ill;) rn /(/ f i () 1/ . 

kl. I. \1;(' I ~'u1.3()()(a)-(b) (emphasis added). We agree the city must withhold the 
I' •. d I l ~il1d L-3 declarations LInder section 552.101 of the Government Code in 
, iJ ,,, ','II \\:t11 section 1701.306 of tile Occupations Code. J 

\,[1 1 'i It); records are confidential under section 552.101 of the Government Code in 
( Ill: '1,)11 \\ 11h section 611.0()2 of the Health and Safety Code, which provides in pan: 

i it) C\:l11l11unications bl'l\\een a patient and a professional. and records oflhe 
'111il. diagnosis, e\aluatiol1. or treatment of a patient that are created or 

a pro ·una]. arc confidential. 

\ ) (. Idcntial communications or records may not be disclosed except as 
Section GJI JJ04 or 611.0045. 

~ ~ hi ]()()2(a)-(b); scc also ie!. ~ 611.001 (defining "patient" and 
• ,. i!: . nilS () 1 1 . ()()4 ami Cl I 1.0045 0 f the Heal th and Safety Code prO\ i I~,r 

'" II1I(';'I11<1tion section () 11.002 makes confidential only by certain indi\idllals. 
(,1 ! .1 61 1.1)(J4S; Open Records Decision No. 565 (1990). The city must 

. I " record \\e have 111arked under section 552.1 01 of the CJo\cri1mcnt 
; Cl _:Il1CIIOn with section () 11.002 of the Health and Safety Code, unless the 

is a~[lhorii'cd to obtain the information under sections 611.004 and ClI1.004S. 

:=;:.: i I) 1 \) rthe Governmcnt Code also encompasses the Americans with Disabi I ities 
\.. '. li\)!! It "ADA"). Scc 42 USc. §§ 12101 ct seq. Title [ of the ,\DA requires 
ii' : !Ul: the medical conditions and medical histories of applicants or emp]o~ees 
'i _ and maintained on separate forms, (2) kept in separate medical flks. and 
:.. "c(ll1lidentialmcdical record. Information obtained in the course ora '"Iilness 

"I':HIUn. to determine whether an employee is still able to peri'orm 
',1 1.!I1Cti,lllS or (il job, is to be treated as a confidential medical record as 

"l.F.R. § O.I-Hc); see a/so Open Records Decision ~o. 641 (19%). The 
''';; p Opportunity Commission (the "EEOC") has determined medici! 

of the ADA includes "specific info1111ation abollt an individual's 
I;' , dl~d. fUl1ctionallimitations, as well as general statements that an indiyic!ual 

'.", Re-:urds Decision :\0. 68-1(2009) is a pre\-iOllS determination issued til):; unl-:c: 
'\cmll1cntz:! bodies to \\ithhold ten categories of information without the of 

dc:cision. including L-2 and L-3 declarations under section:' .'12.101 of the 
\\ith section 1701.306 of the Occupations Code. 
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h~IS a disabi I orthat an ADA reasonable accommodation has been provided for a particular 
illdi\idual." ,'J'ee Letter from Ellen J. Vargyas, Legal Counsel, EEOC, to Barry Kearney, 
\ssociatc Gcneral Counsel, National Labor Relations Board, 3 (Oct. 1, 1997). We have 

!11urked i 11 formation the city must withhold under section 552.101 of the Government Code 
in conjunction \vith the ADA. 

Iii :;u!11l1lary. the city (1) must withhold the submitted L-2 and L-3 declarations under 
:;cctioll 552,101 of the Government Code in conjunction with section 1701.306 of the 
Occupations Code; (2) must withhold the marked mental health record under section 552.101 
i 11 conjunction with section 611.002 of the Health and Safety Code, unless the requestor is 
authorized to obtain the information under sections 611.004 and 611.0045; and (3) must 
\\ithhold the information we have marked under section 552.101 in conjunction with the 
ADA. 

Chi letter ruling is limited to the particular inforn1ation at issue in this request and limited 
to tile J:lctS as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
go\crnme11tal body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.L1s/openlindex orl.pilp, 
ur call the Office of the Attorney General's Open Government Hotline, toll free, 
CIt ( ) ()73-68J9. Questions concerning the allowable charges for providing public 
i nll1rl1lation under the Act must be directed to the Cost Rules Administrator of the Office of 
tiL' ,\[torney (jeneral, toll free, at (888) 672-6787. 
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