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ATTORNEY GENERAL OF TEXAS 

July 6, 2011 

Ms. Teresa Brown 
Senior Open Records Assistant 
City of Plano 
P.O. Box 860358 
Plano, Texas 75086-0358 

Dear Ms. Brown: 

GREG ABBOTT 

0R2011-09559 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the" Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 423197. 

The Plano Police Department (the "department") received a request for eleven categories of 
information pertaining to a specified automobile accident. You state the department has 
released most of the requested information. You claim the submitted information is not 
subject to the Act. We have considered your arguments and reviewed the submitted 
representative sample of information. I 

You claim the submitted information is 110t subject to the Act because it was obtained 
pursuant to a grand jury subpoena. The judiciary is expressly excluded from the 
requirements of the Act. See Gov't Code § 552.003(1)(B); see also id. § 552.0035 (access 
to judicial records is governed by Supreme Court of Texas or other applicable laws or rules). 
This office has determined that a grandjury, for purposes of the Act, is a part ofthe judiciary 
and is, ther~fore, not subject to the Act. See Open Records Decision No. 411 (1984). 
Further, records kept by another person or entity acting as an agent for a grand jury are 
considered to be records in the constructive possession ofthe grand jury and, therefore, are 
not subject to the Act. See Open Records Decisions Nos. 513 (1988),398 (1983). But see 

IWe assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not reach, and, therefore, does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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ORD 513 at 4 (defining limits of judiciary exclusion). However, the fact that information 
collected or prepared by another person or entity is submitted to the grand jury does not 
necessarily mean such information is in the grand jury's constructive possession when the 
same information is also held in the other person's or entity's own capacity. Information 
held by another person or entity but not produced at the direction of the grand jury may well 
be protected under one of the Act's specific exceptions to disclosure, but such information 
is not excluded from the reach of the Act by the judiciary exclusion. See ORD 513. You 
state the department obtained and executed a grand jury subpoena for the submitted 
information as part of the department's investigation of the specified automobile accident. 
Thus, we find the submitted information is held in the department's own capacity in the 
course of official department business, and is, therefore, subject to the Act. See Gov't Code 
§ 552.002 (providing that information collected, assembled, or maintained in connection 
with the transaction of official business by a governmental body is "public information"). 
Accordingly, we will address the Act's applicability to the submitted information. 

The submitted information contains cellular telephone account numbers. Section 552.136 
of the Government Code provides in part that "[ n Jotwithstanding any other provision of[ the 
Act], a credit card, debit card, charge card, or access device number that is collected, 
assembled, or maintained by or for a governmental body is confidential." Id. § 552.136(b); 
see id. § 552.136(a)(defining "access device").2 Upon review, we find the department must 
withhold the cellular telephone account numbers we marked under section 552.136 of the 
Government Code. 

The remaining information includes an e-mail address of a member of the public. 
Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body," unless the member of the public consents to its release or the email 
address is ofa type specifically excluded by subsection (c). See id. § 552. 137(a)-(c). The 
e-mail address is not specifically excluded by section 552.137(c). As such, the e-mail 
address, which we marked, must be withheld under section 552.137 of the Government 
Code, unless the owner of the address has affirmatively consented to its release. See id. 
§ 552.13 7(b). The remaining information must be released. 

In summary, the marked cellular telephone account numbers must be withheld under 
section 552.136 of the Government Code. Unless the owner of the e-mail address we 
marked has affirmatively consented to its release, it must be withheld under section 552.137 
of the Government Code. The remaining information must be released. 

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
( 1987). 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information-under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Kenneth Leland Conyer 
Assistant Attorney General 
Open Records Division 

KLC/eb 

Ref: ID# 423197 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


