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Y ask \vhether certain information is subject to required public disclosure under the 
[)1

1 ii,' Ill!llrll1ation Act (the "Act"), chapter 552 of the Government Code. Your request was 
If)c; -1-22943. 

il.l' \\'illiamsol1 County District Attorney (the "district attorney") and the Williamson 
I~\l l1:y Sheril'f's Office (the "sheriff') each received a request for sixteen categories of 
iilr~)n])(llion pertaining to a specified conviction. The district attorney claims that the 

information is excepted from disclosure under sections 552.101,552.108,552.111, 
~ 1 3(). 551 132, and 552.1325 of the Governn1ent Code. The sheriffclain1s SOllle of the 

information is excepted from disclosure under section 552.101 of the Government 
(. e considered the exceptions the district attorney and the sheriff claim and 

'<.1 rcprescntati\c sample of information submitted by the district attorney and the 
j(ltiolltted the sheriff. I 

ll;i, ktter ruling assumes that the submitted representati\'e sample of information is 
the requested mformation as a \\·hole. This ruling docs not reach. and therefore does not 

_ the \\ nhholcling of any other requested information to the extent that the other information I:i 

:[ill::\ dlIl~rcnt than that submitted to this office. See GOy't Code ~~ 552301(e)( 1)(D).302; Open 
_, l: cis l)e~islOn :\(h 499 at 6 (1988). 497 at 4 ( 1988 J. 
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Inili;)I!\. \\12 nute the sherilThas submitted information responsive to only a portion of the 
l1:..~t ur information. Thus. to the extent information responsive to the remaining 

':cq u. items ex isted and was maintained by the sheri ffon the date the sheri f1' recci\'cd the 
Lle:;t il)r inf(xl11atiol1. we presume the sheriffhas released it. Ifnot, the sheriffmLlst do so 

alti1I~; ll:'le. Cov't Code ~~ 552.301, .302; sce also Open Records Decision No. 664 
J()) (i f go\cmmcl1tal body concludes that no exceptions apply to the requested 

111i()J'I:1Jlioll. it must release the information as soon as possible). 

'\C\'L e nUle the district attorney's information is subject to section 552.022 of the 
,'I,l\ llnent . Section 552.022(a)(I) provides for required public disclosure of "(j 

dr. ,ludic eV8luatiol1, or in\'Cstigation made ot~ for, or by a governl11emal 
}"c!\. " I 1 l1iC::S till' il1I'L1nnation is expressly confidential under other law or excepted from 

L1l1d,,:r sediol1 552.1 OS of the Government Code. Gov't Code ~ 552.022(a)( 1). In 
1hi i!isldl1ce. the district attorney's il1fol111ation consists ofa completed investigation that is 
SUhjl'!..'[ tl) sectiol1 552.022(a)( 1). The clistrict attorney raises the attorney work product 
pri\ il 11.1Ul1d in section 552.111 of the Government Code for documents 9()!, 1013, 
,\l 1d I ) I : Iw\\ e\er, section 552.111 is a discretionary exception and does not make 
:!1:~)r111:1tilJn (:l)nfldcllti~d~ thcrcforc~ the district attorney ll1ay not \\'ithhold any of its 
:!I!;)i'i'1 llin Illlder this exception. ~)'ec Open Records Decision Nos. 677 at 10 (2002) 

]1!(lciuct privilege uncleI' section 552.111 may be waived), 665 at 2 n.5 (2000) 
OilS gellt..Tally). The attorney work product privilege is also found in 

Tcx<ls Ruil's ofCi\il Procedure. The Texas Supreme Court has held "[tJile 
(Ci\'il Procedure and Texas Rules of Evidence are 'other law' within the 
lion 552CJ22." 1/1 re ('ir.\' o/GeolgetO\\'1/, 53 S.W.3d 32S, 336 (Tex. 2()OI). 

cr. the Texas Rules of Civil Procedure apply only to '~actions or a civil 
, R, CI\. P. 2. ThLls, because the district attorney's documents 991, 1013, 

to a criminal case, the attorney work product privilege found in rule 192.5 
ell :.i:' ',;X~IS Rules of Civil Procedure does not apply to this information and these 

110t be withheld on that basis. However, we will consider the district 
r' '- ~~; ~ll~lCl1t::) under section 55~.1 08~ as \vell as sections 552.101, 552.130~ 552.132, 
-: ~::: I''::: Go\ernment Code, which constitute "other law" that makes infol111ation 
i-i.!el1li~d l~)r the purposes of section 552.022. 

\l district attorney's arguments under section 552.108 of the GO\'ernment 
l is ;1' 'most encompassing exception the district attorney raises. We understand 

1 ~' ion 1; i 

to assert that the information at issue is excepted under section 552.1 OS 
.' HO/Illcs I'. Morales. See Holmes )'. ,\;[orales, 924 S.W.2d 920 (Tex. 1996). 
exas Supreme Court held that the plain language of section 552.1 OS did not 

to sho\\ that release of the information \vouldunduly interfere 
IJ at 925. The Holmes case further held that "section 552.1 OS's 

makes no distinction between a prosecutor's 'open' and 'closed' criminal 
and concluded that the Harris County District Attorney mav withhold his 

1111 litigation files under that exception. ld. Subsequent to the interpretation of 
'\: I' in Holmes, the Seventy-fifth Legislature amended section 552.10S 

Act of June 1, 1997, 75th Leg., R.S., ch. 1231, § 1, 1997 Tex. Gen. 



\lr. Toml11Y L. Coleman and Ms. Katie Lentz - Page 3 

! .:l\'. ...J.697. As amended, section 552.108 now expressly requires a governmental body to 
L'xpLlin, among other things, how release of the information would interfere with law 
,'11 :()\l'Cmellt. Accordingly, the court's rul ing in Holmes, which construed former 
~eCl!un 5 .108, is superseded by the amended section, which reads as follows: 

(a) Information held by a law enforcement agency or prosecutor that deals 
\\illl tile detection, investigation, or proseclltion of crime is excepted from 
[requirCL! public disclosure] if: 

(1) release of the information would interfere with the detection, 
imestigation, or prosecution of crime; 

(2) it is information that the deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or deferred adjudication; 

(3) it is information relating to a threat against a peace otTicer 
collected or disseminated under Section 411.048; or 

(...J.) it is infol1nation that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representi ng the state. 

(b) All internal record or notation of a law enforcement agency or prosec L1tor 
that i maintained for internal Lise in matters relating to law enforcement or 
P!'():;.;c'ulion is excepted from [required public disclosure] if: 

(1) re1c:ase of the internal record or notation would interfere with 1m\' 
enforcement or prosecution; 

(:2) the internal record or notation relates to law enforcement only in 
relation to an investigation that did not result in conviction or 

erred adjudication; or 

! 3) i:lternal record or notation: 

CAl is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
iitigation; or 
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(8) renects the mental impressions or legal reasoning of an 
attorney representing the state. 

(c) TIllS scction does not except [from public disclosure] information that is 
inCormation about an arrested person, an arrest, or a crime. 

t f/l\'t Cudc ~ 552.1 OS. A governmental body claiming section 552.1 OS must reasonably 
", ~\'Il hem ~l11d why release of the requested information would interfere with law 

i,ll\'Cl1'CliL Sec id ~~ 552.IOS(a)(I), .301(e)(I)(A); see also Ex parte Pruitt, 551 
(T ,-'x. 1l)77). The district attomey has not stated that the information at issue 

l(Tt;!ltlS to an ongoing criminal investigation or prosecution, nor has the district attorney 
pLlllC'd 110\\ its rclease would interfere in some way with the detection, investigation, or 

lItlon of crime. In fact, the district attorney specifically states that this information 
':lS to a concluded case in which the defendant pleaded guilty and was sentenced. Thus, 

,\ lind district attorney has failed to demonstrate the applicability of 
'! iUIl 552. I US( a)( 1) to the information at issue and no inforn1ation may bc withheld on that 

< "t il '11 552.1 08( b)( I) is intended to protect "information which, if released, would permit 
)I!\~I!C cili/ens to anticipate weaknesses in a police department, avoid detection,jeoparciize 
',! I'sal' . and generally undermine police efforts to effectuate the laws of this State." 

. ,'/'(!r/ WOrlli \'. Corum, 86 S. W.3d 320, 327 (Tex. App.-Austin 2002, no pet.). To 
,,:! on i claim that section 552.108(b)(l) excepts information from disclosure, a 

body must do more than merely make a conclusory assertion that releasing the 
.', ril1~\tioll would interfere with law enforcement. Instead, the governmental body must 
,,·t Ih hurden of explaining how and why release of the requested information would 

~'rl' with la\\' enforcement and crime prevention. See Open Records Decision No. 562 
~it ! () (]l)l)O) (construing statutory predecessor). In addition, generally known policies and 
'\xhniqucs may not be withheld under section 552.1 OS. See, e.g., Open Records Decision 

531 at (1989) (Penal Code provisions, common law rules, and constitutional 
.. iii inllS on lise of force are not protected under law enforcement exception), 252 at 3 

1" J t go\,crtlmcntal body did not meet burden because it did not indicate why investigative 
':.', and techniques requested were any different from those commonly known). The 
l. inatinl1 of whether the release of particular records would interfere with law 
i~)lC,-'111cnl is made on a case-by-case basis. See Open Records Decision No. 409 at 2 

j l) ) (construing statutory predecessor). 

: Ii i llstance, the district attorney has not provided any argument as to how 
lion 552.1 08(b)( 1) applies to the information at issue. Thus, we find the district attorney 

, i'~L' to meet its burden to demonstrate how the release of the information at issue would 
law enforcement and crime prevention. Accordingly, the district attorney may 

ld :1I1) of the inforn1ation at issue under section 552.108(b)( I). 

boely claiming subsection 552.108(21)(2) or subsection 552.1 08(b)(2) must 
requested information relates to a criminal investigation or prosecution that 
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'\le1 in a final result other than a conviction or deferred adjudication. The district 
III .\ ::L!k:i that the proseclltion of this matter concluded with a guilty plea by the 

• !(I,lbn \\!l". consequently, was sentenced to ten years of incarceration. Accordingly, the 
il1\csli ion and prosecution of this matter resulted in a conviction. Thus, we find the 
di::tricl ~\ttorney has t~liled to demonstrate the applicability of subsection 552.108(a)(2) or 

ion 552.I08(b)(2) to the information at issue. Section 552.108(a)(3) is also 
;;u;)plicl , as the information at issue docs not relate to a threat against a police officer. 
\It '[ Code ~ 552.108(a)(3). 

iii' Istri::! ~i!torney contends that documents 991, 1013, and 1014 pertain to the work 
\Id ll~·t dlld i lie i ude the menta I impressions or lega I reasoning ofthe prosecutor representing 

.hl..:iLlle. Sceic/. ~SS2.108(a)(4),(b)(3). Upon review, we agree document 991 was either 
i)ll'P~l1'l:d by an attorney representing the state in anticipation of or in the course of preparing 
!~)1 criminal litigation or reflects the mental processes or legal reasoning of an attorney 

ing the state. Therefore, the district attorney may withhold document 991 under 
icns 552.108(a)(4) and 552.108(b)(3) of the GOYernment Code. However, we lind 

. d i:it ri ct at lurney 11;1S not demonstrated how documents 1013 or 1014 were prepared by an 
ttl ime\· ing the state in anticipation of or in the course of preparing for criminal 
:it· ecl the mental processes or legal reasoning of an attorney representing the 

:,. Ii: 1I S, \\ c !i r:d the district attorney has not estab I ished that doc uments 1013 and 1014 
jcet t\l ::ectiun 552.108(a)(4) and 552.108(b)(3) and the district attorney may not 
III on that basis. 

~l''-- i.l!1 552.1 {J 1 excepts fi'om disclosure "information considered to be confidential by law, 
cit constitutional, statutory, or by judicial decision." ld. ~ 552.101. Section 552.10 I 
('I:C\'111 p~lsses information that other statutes make confidential, such as the 1990 amendments 
(1: . al Sec urity Act, 42 U .S.c. § 405( c )(2 )(C)(viii)(I), which make confidential 

'1~i1 security numbers and related records that are obtained and maintained by a state 
\ or puiltical subdivision of the state pursuant to any provision of law enacted on or 

.I(·~T )ctober I. 1900 .. (ll!I! Open Records Decision ~o. 622 (1994). However, the district 
1m ':'Y e i ks 110 Ia\v. nor are we aware of any law, enacted on or after October I, 1990, that 

elL:: :,nri/es the district attorney to obtain or maintain a social security number. Consequently, 
. di<u'ict has failed to demonstrate the applicability of section 405 of title 42 of 

.il:.: l'lll States Code to any social security numbers within the remaining infom1ation at 
110 IKlrtion of it may be withheld under section 552.101 oftbe Government Code 

;[1 \\'e elUtion. hO\\ever, that section 552.353 of the Government Code imposes 
ies Cor the release of confidential inforn1ation. Prior to releasing a socia! 

:\ . the district attorney should ensure it \vas not obtained or is not maintained 
)\ eli::tr:,,', ~lltUmey pursuant to any proyision oflaw enacted on or after October 1, 1990," 

='52,1-+7(b) of the Gowrnment Code authorizes a gowrnmental body to redact a living 
wmber from public release without the necessity of requesting a decision from this 
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Section 552.1 () I of the Government Code also encompasses laws that make criminal history 
;'e'clml information ("CHRI") confidential. CHRI generated by the National Crime 
[\1 !;ml1ation Center or by the Texas Crime Information Center is confidential under federal 
dlld stale la\v. CHRI means "information collected about a person by a criminal justice 
:I""L': tilat consists of identifiable descriptions and notations of arrests, detentions, 
: ndictments, informations, and other f011nal criminal charges and their dispositions." Gov't 

~ -1.1 I. ). Title 28, part 20 of the Code of Federal Regulations governs the release 
(11TH RI obtained Crom the National Crime Information Center network or other states. See 
28 c.r.p.. ~ 20.21. The federal regulations allow each state to follow its individual law \vith 

to RI it generates. Open Records Decision No. 565 at 7 (1990); see generallr 
( ;.\\ '[ Cude cll 411 subch. F, Section411 ,083 of the Government Code deems confidential 
: '! ! T ~lS Department of Public Safety ("DPS") maintains, except DPS may 
!: 11i1ute this information as providec1 in chapter 411, subchapter F of the Go\'ernment 

.\:'. SI'c' CJn\'t Code ~ 411.083. Sections 411.083(b)(I) and 411.089(a) authorize a 
'11 i il:lii list icc itgcncy to obtain CHRI; however, a criminal justice agency may not release 

:! R (', 10 another criminal justice agency for a criminal justice purpose. lei. 
,~ ,~I 1 )( I). Thus, any CfIRI obtained from DPS or any other criminal justice agency 
mht be \\ithheld under section 552, I 01 of the Government Code in conjunction with 
\ ;m c..';;lIl1Cllt Cude chapter 411, subchapter F. However, section 411,083 does not apply to 

\\11IT:11l1 in!'orl11ation or other information relating to one's current involvement \vith 
.~ :;l11il1~11 Justice system, Sec lei. ~ 411.081(b) (police department allowed to disclose 

.,:, ll;t( ion :Ii ni ng to person's current involvement in the criminal justice system). Upon 
c IInd the in!cmnation in the district attorney's documents 986 through 988 and the 

1, ,~\\i,)ll \\ have marked in the sheriffs submitted information consists ofCHRI that 
'lW:-;\ be \\ithheld under section 552,101 of the Government Code in conjunction \vith 

-+ II of the Government Code and federal law.J However, the sheriffs remaining 
ill ,)ITnation nut consist ofCHRI and may not be \vithheld under section 552,101 of the 
Cjl)' ernll1cnl Code on that basis, 

\L :,oic the district attorney's document 10 II contains a fingerprint Section 552.101 ofthe 
,,"llll1el1t also encompasses section 560,003 of the Government Code, 

u,l., \I~ , provides that "[a] biometric identifier in the possession of a governmental 
11'0111 disclosure under [the Act].".j Gov't Code § 560,003; see also ie!. 

)(,OI)(JI( I) (detining "biometric identifier" to include fingerprints), .002(1)(A) 
el'l1!llel1tal body may not sell, lease, or otherwise disclose individual's biometric 

" 111' 

person unless individual consents to disclosure). Therefore, the district 
\\ithhold the fingerprint we ba\'C marked in document 1011 under 

1 i i1 conj unction \\ith section 560J)03 of the Govemment Code. 

for the district :lttorney's information, We need not address the district 
~lr,~llll1cnls agall1:)t it~ disclosure. 

Utficc of the :\lturlleY General will raise a mandatory exception on behalf of a go\'ernment:ll 
ull:ln.llii:. \.ill not raise other See Open Records Decision );05. 481 (1987). -\80 

{ 1 L 
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[(in 552. UO provides infonl1ation relating to a motor vehicle operator's license, driver's 
1 iccnsc, motor \'chicle title, or registration issued by an agency of Texas, another state, or 

country is excepted from public release. Act of May 24, 2011, 82m
! Leg., R.S., 

U. ]().38, ~ 4 (to be codified as an amendment to Gov't Code § 552.130). We find the 
district attorney and the sheritI must withhold the information we have marked under 
~C,-'\I\)Jl 552.130 of the Government Code. 

! ]~( ,i1:,lrict attorney asserts document 990 is excepted under section 552.132 of the 

l\l\CmrnCIlt Code, which provides, in relevant part, the following: 

(b) The following in formation held by the crime victi m' s compensation 
di\isiun of the attorney general's office is confidential: 

(1) the name, social security number, address, or telephone number 
of a crime victim or claimant; or 

(2) any other information the disclosure of which would identify or 
tend to identify the crime victim or claimant. 

Id) An employee of a governmental body who is also a VIctim under 
S B, Chapter 56, Code of Criminal Procedure, regardless of whether 
the cmployee has filed an application for compensation under that subchapter, 

eiec! whether to allow public access to information held by the attorney 
gcncral's office or other governmental body that would identify or tend to 
identi the victim, including a photograph or other visual representation of 

victim. 

C;(l\'( ~ 5 52.132(b ), (d). The submitted information is held by the district attorney, not 
me \ [clim's compensation division of this office; therefore, section 552.132(b) is not 

c!pr~; icc 10 1h is i nforl11ation. l-\dditionally ~ the district attorney provides no representation 
, '. [clim i an employee of the district attorney who elected in accordance \vith 

5 ": .. 2(d). We, therefore, conclude the district attorney may not withhold 
t l)(}(} under section 552.132 of the Government Code. 

di:::trict attorney also asserts document 990 is excepted under section 552,1325 of the 
H) ,crnmenl which provides as follows: 

i a) In this section: 

( 1) "Cri me \ictim" means a person \\110 is a victim as defined by 
Article 56.32, Code of Criminal Procedure. 
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(2) "Vi cti 111 impact statement" means a victim impact statement under 
Article 56.03,Code of Criminal Procedure. 

(h) following information that is held by a governmental body or filed 
\Vilh a cOLirt and that is contained in a victim impact statement or was 
submitted for purposes of preparing a victim impact statement is confidential: 

( 1) the name, social security number, address, and telephone number 
of a crime victim; and 

(2) any other information the disclosure of which would identify or 
tend to identify the crime victim. 

The definition of a victim under article 56.32 of the Code of Criminal 
Pll ure includes al1 individual who suffers physical or mental harm as a result of 
cri lil1ally injurious conduct. Crim. Proc. Code § 56.32(a)(1 0), (11). Upon our review, we 
:i!hi docllll1ent 990 neither includes a victim impact statement for the purposes 01' 

~C,-i\)ll 552.1325, nor has the district attorney explained that any of the information \\ithin 
JnCUlllCl1t (),)O was submitted for the purposes of preparing a victim impact statement. As 
<lIelL sectil)ll 552.1325 is not applicable to any of the information in document 990, and the 
Ihlrict <l, may not withhold this document on this basis. 

i:1 SI1111il1ary: (1) the district attomey may withhold document 991 under 
'Ll ions 552.I08(a)(4) and 552.108(b)(3) of the Government Code; (2) the district 
~lttUl'Jl must \\ithhold documents 986 through 988 and the sheriff must withhold the CHRI 

marked in the sheriffs submitted information under section 552.101 of the 
\ i'J\,:nmlent Code in conjunction with chapter411 ofthe Government Code and federal law; 
,:; \ district attorney must withhold the fingerprint we have marked in document 1011 
.1 ,-.lIcr sectioil 552.101 in conj unction with section 560.003 ofthe Government Code; and (4) 

'di rid ~llt()mey and the sheriff must withhold the information we have marked uncleI' 
liun 552.1 of tile Government Code.s The district attomey and the sheriffmust release 
rl:!11aindcr of their information . 

. :' ;~'tlcr rulmg is limited to the particular information at issue in this request and limited 
raClS ~IS presented to LIS; therefore, this ruling must not be relied upon as a previoLls 
i:laliu!1 regarding any other information or any other circumstances. 

important deadlines regarding the rights and responsibilities of the 
and of the requestor. For more inforn1ation concerning those rights and 

c IhJtc this office.' Issued Open Records Decision "io. 684 (2009). a previous determination to all 
bUc;Il"S authorizing them to withhold ten categories of information, including: a fingerprint under 

. <~?.l I conJunction with section 560,003 of the Government Code: and a Texas driver's license 
_. LIlLieI' section 552.130 of the Government Code, without the necessity of requesting an attorney general 
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i~':>pni1sibililic:). please visit our website at http:!;w\vw.om.'..state.tx.us!opcn/index orl.php, 
.)r c:!ll ()tlicc of the Attorney General's Open Government Hotline, toll free, at 
is! I ()73-MDlJ. Questions concerning the allowable charges for providing public 
'II i(lrl1wtion under the Act must be directed to the Cost Rules Administrator of the Office of 

:\: General, toll free at (888) 672-6787. 

. . 
~ 1 nee'rel \, ~ 

dn0,()k) 
l.i \ E. Hale 

is':11H Attorney General 
Records Division 

;j.!! . 
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