
Ju!v 7. 2011 

\1s. Susan K. 80hn 
(JI.'i1l.'ral Counsel 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Travis Independent School District 
.\3 I Ranch Road 620 South 
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1\::11' \;ls. 801m: 

OR20 11-09646 

),,)[1 :IS],,: \\hc!her certain information is subject to required public disclosure under the 
Puhlic Information Act (the "Act"), chapter 552 of the Govemment Code. Your rCljuest \vas 

lOit 423687 (LTISD No. 042211-E6E/DL 4515). 

Lakc Tra\is Independent School District (the "district") received a request for all bi !Iing 
,:l:Itl.'J11el1ts. i ll\'oices, and receipts for district legal expenses received or paid in March 2011. 

\lll state you \\ill release some information to the requestor. You state the district has 
redactcd student-identifying information pursuant to the Family Educational Rights and 
Pri Act ("FERP A"), section 1232g of title 20 of the United States Code. I You claim 
:;0111C oCthe submitted information is excepted from disclosure under section 552. I 07 of the 

Cn1ll1ent Code and privileged under rule 503 of the Texas Rules of Evidence. We have 
cOl1sidered your arguments and reviewed the submitted infonnation. 

ack11O\\ ledge the submitted infom1ation consists of attomey fee bills subject to 
-';L' ti'li] 552.022(aJ( 16) of the Government Code. Section 552.022(a)(16) provides for 

The ('nited States Department of Education Family Policy Compliance Office (the "DOE") has 
'illS office ITRPA does not permit state and local educational authoritIes to disclose to this office. 

consent. unredacted. personally identifiable information contained in education records for the 
uj' uur ;nic:w 111 the open records ruling process under the Act. The DOE has determined FERPA 

.lc:'c'r!l1ilUlIOllS must be made by the educational authority in possession of the education records. \\. e have 
a copy of the letter from the DOE to this office on the .·\ttorney Gener~d's \\cbsite: 

\'\\\\.oag.\ute.tx.us open 2006072.5usdoe.pdf. 
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rCljtil disclosure of"infonnation that is in a bill for attorney's fees and that is not 
\1 the attorney-client privilege," unless the information is expressly 

L'ontidcntial ullder "otller law." Gov't Code § 552.022(a)(16). Although you seek to 
\\ithhnld the ~tttorney ft::e bills under section 552.107 of the Government Code, that section 
IS exception to disclosure that protects a governmental body's interests and 
ilL!\ Sec Open Records Decision Nos. 676 at 10-11 (2002) (attorney-client 

under section 552.1 07( 1) may be waived), 665 at 2 n.5 (2000) (discretionary 
Iy). As such, section 552.107 is not "other law" that makes information 

the purposes ofsection 552.022(a)( 16), and the district may not withhold any 
l31'[ illCunn.llio!l in the attorney fee bills under tbat exception. The Texas Supreme Court 
!1~IS held, e\er. the Texas Rules of Evidence are "other law" within the meaning of 
section 552.022. Sec 111 re Citl' of Georgetown, 53 S.W.3d 328, 336 (Tex. 2001) . 
. \ccordingly. \\'(; wi 11 address your attorney-client privilege claim under rule 503 oftlle Texas 
Ruk's or bidcnce for the submitted attorney fee bills. 

I'c Rule of E\'idence 503 encompasses the attorney-client privilege. Rule 503(b)( 1) 
as follo\\'s: 

.\ cii,.'Il! ~l pri\ilege to refuse to disclose and to prevent any other person 
110m disclosing conlidential communications made for the purpose of 

. R. E\ :D. 

rendition of pro fessiolla I legal services to the client: 

!.:\) the cliem or a representative of the client and the client's 
Lm yer or a representative of the lawyer: 

( f3 )een the lawyer and the lawyer's representative; 

(C) the client or a representative of tile client, or the cl ient' s lawyer 
or a representative of the lawyer, to a lawyer or a representative ofa 
l~\\\yer representing another party in a pending action and concerning 

matter of common interest therein; 

(f) I between representati\'es of the client or between the client and a 
\e of the client: or 

and their representatives representing the same 
client. 

(b)( 1), A communication is "confidential" ifnot intended to be disclosed 
than those to \\l1om disclosure is made in furtherance of the rendition 

sCTyices to the cI ient or those reasonably necessary for the transmission 
!d 503(aj(5), Thus. in order to withhold attorney-client privileged 

rule 503. a go\ernmental body must: (1) show the 
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II is ~l communication transmitted between privileged parties or reveals a confidential 
,'('!lill:~l!1ic:lti\)Il: ( identify the parties involved in the communication; and (3) show the 
C,)) lliuni,';)!:\;n i confidential by explaining it was not intended to be disclosed to third 

~md it \\as mack in furtherance of the rendition of professional legal services to the 
U a demonstration of all three factors, the information is privileged and 

,:\'111 rule: 503, provided the client has not waived the privilege orthe document 
nut fall \\i thin the pun'iew of the exceptions to the privilege enumerated in rule 503( d). 

/lj/ ('I)millg Corp. p. Caldm.:ll, 861 S.W.2d 423, 427 (Tex. App.~Houston [14th 
, 110 writ). 

y()~! claim submitted attorney fee bills are confidential in their entirety. However, 
s\.',·liull 552. a)i 16) of the Government Code provides that information "that is ill a bill 
;(\1' ~i S Ices" is not excepted from required disclosure unless it is confidential under 
·\!thl·r" or privileged under the attorney-client privilege. Sce Gov't Code 

, ! i2 2( ~l)( 1 ()) (emphasis added). This provision, by its express language, does not permit 
r ;111 attorney fee bill to be \vithheld. Sec Open Records DeCIsion Nos. 676 
hIll cannot be withheld in entirety on basis it contains or is attorney-client 

iull pursuant to language in section 552.022(a)( 16»,589 (1991) (information in 
: t' ,:Ti II excepted only to extent information reveals client confidences or attorney's 
c,ice) 

:\It,~rnatively. you assert the billing entries in the fee bills, which you have marked, arc 
Jl under rule 503. You state the information within the submitted attorney fee bills 

is clll1tidcntial communications between district staffand the district's outside counsel. 
I :i!;-;\l state these communications were made for the purpose offacilitating the rendition 

nrpl(lkssiol1allegal services to the district. Based on your representations and our review, 
\\l'L lude district may withhold the information we have marked under rule 503 of the 
1<..:\ R f E\idence. However, the remaining information you have marked either 

fC\ L ! it C0l11rn unication with opposing counselor another non-privileged party, or does not 
content of communications. 5'ee ORO 676. Thus, the remaining information is 

nul uncler rule 503, and the district may not withhold it on that basis. As you raise 
IW I the district must release the remaining infom1ation. 

ii' '" rull is limited to the particular information at issue in this request and limited 
:0 \. !~:ct a:; presented to us: therefore. this ruling must not be relied upon as a previous 

;l1atillll regarding any other infommtion or any other circumstances. 

I :~ uii tri important deadlines regarding the rights and responsibilities of the 
body and of the requestor. For more information concerning those rights and 

please visit Ollr \\ebsite at http)\vww.o(l2:.stme.tx.usi openlindex orLphp, 
of the :;'ttorney General's Open Govemment Hotline, toll free, 

1 r;-, Questions concerning the allowable charges for providing public 
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tl1(' Act mllst be directed to the Cost Rules Administrator of the Otllce of 

Si 

\LL'k T. Harrison 
\:;:;i~lclnt AlitlJ'11C\' General 

R Di,ision 

\r 11 Cill 

f~l'C, Submitted documents 

I:: llc"lor 
(\\' ,) cllciosLlres) 


