ATTORNEY GENERI\L ofF TEXAS
GREG ABBOTT

Juiv 7, 2011

v Humberto Aguilera

For San Antonio Independent School District
Escamilla, Poneck & Cruz, L.L.P.

P.O. Box 200

San Antonto, Texas 78291-0200

OR2011-09653
Dear Mr. Aguilera:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “*Act”), chapter 552 ofthe Government Code. Yourrequest was

assigned [D# 423234,

'he San Antonio Independent School District (the “district™), which you represent, received

trequest for (1) acopy of a specified investigation, (2) all documents indicating compliance
by the district with Texas Education Code § 25.114 in regards to physical education classes

at a spectfied elementary school during a spemﬁed time period, (3) all writings setting out
how the district spectfically identifies the manner in which the safety of students will and 1s
het 1g namtained in every physical elementary class at a specified elementary school in

ich the student to teacher ratio is greater that 45 to 1 during a specified time period, and
q, the contents of a named teacher’s campus and district files." You state some responsive
information will be made available to the requestor. You also state some of the submitted
miormation has been redacted pursuant to the Family Educational Rights and Privacy Act

tate the district sought and received clarification of the instant request from the requestor. See
tCode § 352.222(b) (governmental body may communicate with requestor for purpose of clarifying or

g .\.\.]Lc st for informationy: see also Ciry of Dallas v. Abbow, 304 S.W.3d 380, 387 (Tex. 2010)
hen governmental entity. acting in good faith, requests clarification of unclear or overbroad request
':mg information, en-busiess-day period to request attorney general opinion is measured from date the
st 15 claritied or narrowed).
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“FERPA™), section 1232g of title 20 of the United States Code.” You claim the submitted
mformationis excepted from disclosure under section 552.101 of the Government Code. We
have considered the exceptions you claim and reviewed the submitted information. We have
also constdered comments from the requestor. See Gov’t Code § 552.304 (providing that

mterested party may submit comments stating why mformation should or should not be

released).

Section 552,101 of the Government Code excepts from public disclosure “information
constdered to be confidential by law, either constitutional, statutory, or by judicial decision.”
Govit Code Q 5 2.101. This section encompasses information protected by other statutes.
ton 261.201(a) of the Family Code provides as follows:

{2y [Tlhe following information 1s confidential, is not subject to public
refease under Chapter 532, Government Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:

(1) arcport of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in
providing services as a result of an mvestigation.

Fam. Code § 261.201(a). You assert a portion of the submitted information relates to an
mvestigation by the district’s administration into the alleged abuse or neglect of'a child. You
contend the mformation at issue 1s confidential because it was used or developed in an
mvestigation under chapter 261 of the Family Code. See id. § 261.001(1), (4) (defining
“abuse” and “ne 5lut for purposes of chapter 261 of the Family Code). We note the district
s not an agency authorized to conduct an investigation under chapter 261 of the Family
Code. See id. 3 76 103 (listing agencies that may conduct child abuse investigations).
However, you contend the information at issue “could show the identity of the [d]istrict
cmplovee who made a report to CPS.” Upon review, we find portions of the information at
ssue reveal the identity of an individual who made a report of alleged or suspected abuse or

“The United States Department of Education Family Policy Compliance Office (the "IDOE") has

s oitice that FERPA does not permit state and local educational authorities to disclose to this office,
alconsent, unredacred, personally identifiable information contained in education records for the
ol our review in the open records ruling process under the Act. The DOE has determined that FERPA
ations must be made by the educational authority in possession of the education records, We have
u;;w of the letter from the DOE to this office on the Attorney General’s website:
Loag.state.tx.us/open/20060725usdoe. pdf.
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neglect to CPS. Accordingly, the district must withhold this information, which we have
marked, under section 552.101 of the Government Code in conjunction with
section 2061201 (a)(1) of the Family Code. The remaining information at issue consists of
documentation collected or generated by the district for its administrative investigation. You
donotexplam, and we cannotdiscern, whether the district’s administrative investigation was
used by CPS or another authorized agency 1n an investigation under chapter 261. See id.
$201.201(a)2). Thus, we conclude you have failed to demonstrate how the remaining
mformation at issue constitutes a report of alleged or suspected abuse or neglect made under
chapter 201 or how the remaining information at issue was used or developed in an
mvestigation under chapter 261. Consequently, the district may not withhold any of the
remaining mformation under section 552.101 in conjunction with section 261.201. As you
raise no further exceptions, the remaining information must be released.

Uhis letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling tnggers important deadlines regarding the rights and responsibilities of the
sovernmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
the Office of the Attorney General’s Open Government Hotline, toll free,
') 673-6839.  Questions concerning the allowable charges for providing public
nformation under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.
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