
luI. 7,2011 

\1:. llul11berto Aguilera 

~t~~,., 
~"1 ~ 
~~ I 

\~,~ " 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

,'I' San Alltonio Independent School District 
ilia, Poneck & Cruz, L.L.P. 

P Box 200 
S,m Antonio, Texas 78291-0200 

\11'. Aguilera: 

OR2011-09653 

('lI \\hether certain information is subject to required public disclosure under the 
!)u h! ic In formation Act (the "Act"), chapter 552 of the Government Code. Your request was 
:ls::;iglled ID# 423234. 

Antunio Independent School District (the "district"), which you represent, received 
for (1 ) a copy 0 fa speci fled investigation, (2) all documents ind icating compl iance 

district with Texas Education Code § 25.114 in regards to physical education classes 
,it:t ::;pecitied elementary school during a specified time period, (3) all writings setting out 

the district specifically identifies the manner in which the safety of students will and is 
ng lllaintained in every physical elementary class at a specified elementary school in 
icll the student to teacher ratio is greater that 45 to 1 during a specified time period, and 

(4) the contents of a named teacher's campus and district files. I You state some responsive 
I ;(innatiol1 will be made available to the requestor. You also state some of the submitted 
'11 "I':llation has been redacted pursuant to the Family Educational Rights and Privacy Act 

Y('~l and recei\'ed clarification of the instant request from the requestor. See 
;" b) body may communicate with requestor for purpose of or 

1cclu·.:,t for lllformlitlOn): ,\(.'e alII) Cin Dallas \', Ahbuu. 30..+ S.W,3d 380. 387 (Tex 2(10) 
entity, acting in good faith. requests clarification of unclear or o\'erbroad request 

to request attorney general opinion is measured from clate the 

An l:.qua! Employmen: (Jpportunit) Emp/ula Pnn(td on RtCY"/td Pupa 
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j'RP J. section 1232g of title 20 of the United States Code. 2 You claim the submitted 
excepted from disclosure under section 552.1 01 of the Government Code. We 

the exceptions you claim and reviewed the submitted information. We have 
,iL-;(, comments from the requestor. See Gov't Code ~ 552.304 (providing that 

pany may submit comments stating why information should or should not be 

tj~)ll 552. J 01 of the Government Code excepts from public disclosure "information 
considered to COIl fidential by law, either constitutional, statutory, or by judicial decision." 
(;,'\,'1 ~ 552.101. This section encompasses information protected by other statutes. 

illil 26 1.2l) I (a) ofthc Family Code provides as follows: 

(d) Jhc flJllo\\ing information is confidential, is not subject to public 
under Chapter 552, Government Code, and may be disclosed only for 

consistent with this code and applicable federal or state law or under 
rules ~ldopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
rccords, communications, aUdiotapes, videotapes, and working papers 
Llsed or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

[·~ln1. ~ 1.201(a). You assert a portion oftlle submitted information relates to an 
111\ i thc district's administration into the alleged abuse or neglect ofa chi ld. You 

tend the information at issue is confidential because it was llsed or developed in an 
in\csti ion under chapter 261 of the Family Code. See iel. § 261.001(1), (4) (defining 

and "neglect" for purposes of chapter 261 of the Family Code). We note the district 
:' lit)t ~111 authorized to conduct an investigation under chapter 261 of the Family 

~ 261.103 (listing agencies that may conduct child abuse investigations). 
i lllwcvcr, you contend the information at issue "could show the identity of the [dJistrict 

\ec \\110 made a report to CPS." Upon review, we find pOJ1ions of the information at 
::,SliC the identity of an individual \\ho made a rep0!1 of alleged or suspected abuse or 

-] he lnaec! States Department of Education Family Policy Compliance Office (the "DOE") has 
(liL:e tlLlt FERP A does not permit state and local educational authorities to disclose to this office. 

(,);;,ent. umedacted. personally identifiable information contained in education records for the 
nUl' r;:\ie\\ in the open records ruling process under the Act. The DOE has determined that FERPA 

must be made by the educational authority in possession of the education records. We haw 
CliPY of the letter from the DOE to this oftice on the Attorney General's website: 
."ag. ,tatdX.llS open20060725usdoe.pdf. 
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to CPS. Accordingly, the district must withhold this information, which we have 
III ,under section 552.101 of the Government Code in conjunction with 
.~CCli,)n 1. 1 (a)( 1) of the Family Code. The remaining information at issue consists of 
JnClIll1Cntat iUIl collected or generated by the district for its administrative investigation. You 
\iu Ilot explain, and we cannot discern, whether the district's administrative investigation was 
u by CPS or another authorized agency in an investigation under chapter 261. See id. 
~ 12Ul(a)(2). Thus. we conclude you have failed to demonstrate how the remaining 
111 lmnation at issue constitutes a report of alleged or suspected abuse or neglect made under 
ch~lplL'r 2() 1 or how the remaining infol111ation at issue was used or developed in an 
!il\csligation under chapter 261. Consequently, the district may not withhold any of the 
i'CIlla i n i ng information under section 552.101 in conjunction with section 261.201. As you 
rd;se :10 further exceptions, the remaining information must be released. 

1111" kllcr ruiing is limited to the particular information at issue in this request and limited 
lu th\..' I~lcts as presented to us; therefore, this ruling must not be relied upon as a previous 

'[,,'l'l1lil1:ltion regarding any other information or any other circumstances. 

!hi ruling triggers important deadlines regarding the rights and responsibilities of the 
erl1l11cntal bouy and of the requestor. For more information concerning those rights and 

I'-,::-;pullsibilities, please visit our website at http://w\vw.oag.state.tx.L1s!open/index orl.php, 
'li' l';:ll Oftice of the Attorney General's Open Government Hotline, toll free, 

I -.~:) ();:\·()839. Questions concerning the allowable charges for providing public 
lLltion umkr the Act must be directed to the Cost Rules Administrator of the Office of 

:\ Cicneral, toll free, at (888) 672-6787. 
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