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I ,1sk whether certain information is subject to required public disclosure under the 
III tonn,llion Act (the "Act"), chapter 552 of the Government Code. Your request \vas 

lO'i ·~2326 7 (Georgetown ORR# 173). 

(rL'OrgclO\\ll Police Department (the "depat1ment") received a request from an 
iJl\l.:stigator with the Texas Education Agency (the "TEA") for case number 1000-4243 
111\ 'ng a named indi\'idual. You claim the submitted information is excepted from 
disclosure under sections 552.101 and 552.108 of the Government Code. We have 
I..'ollsidered the exceptions you claim and reviewed the submitted representative sample of 
: 11Il)J'l11ation.: 

Initially. we must address the department's obligations under section 552.301 of the 
C;o\crlll11cnt Code, which prescribes the procedural obligations that a governmental body 
must follow ill asking this office to decide \vhether requested infomlation is excepted from 

hI..' disclosure. Section 552.30 1 (b) requires that a governmental body ask for a decision 
I)'om this office and state which exceptions apply to the requested information by the tenth 

incss day after receiving the request. Gov't Code ~ 552.301 (b). You state the department 
the request for informatioll on April 20. 2011. While you raised section 552, 101 

I ness-day time period as required by subsection 552.301(b), you did not 
. section 552.108 until after the ten-business-day deadline had passed. See lei. ~ 552.308 

\\'e ~ho1ll11e the "representati\'e sample" of records submitted to this otTice is truly representati\'e of 
recurds :lS a whole. S'ee Open Records Decision '\"05. 499 (1988).497 ( 1988). This open records 

.t.:il:r d(Jes not reach, and therefore docs not authorize the \vithholding any other requested records to the 
'1][ tllU:ie records contain substantially different types of information than that submitted to this office. 
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'billg rules f'or calculating submission dates of documents sent via first class United 
mail, cUlllmon or contract carrier, or interagency mail), Thus, the department t~1iled 

to comply with the requirements mandated by subsection 552.30 1 (b) as to its argument under 
secti()n 552, I 08 of the Government Code. 

!)l~rsuant to section 552.302 of the Government Code, a governmental body's failure to 
c()mply with the procedural requirements of section 552,301 results in the legal presumption 
tint \he inCormatioll is public and mLlst be released unless the governmental body 

rates a compel I i ng reason to wi thho ld the i nforn1ation to overcome this presumption. 
,~552.3 : .(,,'i/lllJIOIlS v, Klcmich, 166 S.W.3d 342, 350 (Tex, App.-Fort Worth 1005, 

liO .): JIul!('ock \', Stllte Ed. O[[I1S., 797 S.W.2d379, 381-82 (Tex. App.-Austin 1990, 
110 wri t) (governmental body must make compelling demonstration to overcome presumption 
or ()penness purSLl~1I1t to statutory predecessor to section 552.302); Open Records Decision 

.630 (\00-+). A compelling reason generally exists when information is confidential by 
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3,325 at 2 
( 1 ). Section 552.108 of the Government Code is a discretionary exception to disclosure 
lh~il protects a governmental body's interests and maybe waived. See Gov't Code § 552.007; 
\ '11 R<..'cords Decision Nos, 665 at In.5 (2000) (discretionary exceptions in general), 6()3 
~ll (] l)()() } ( Ullt i me I y req uest for decision resulted in waiver of discretionary exceptions), \ 77 
lIt -; (1 \)')7) (statutory predecessor to section 551.108 subject to waiver). Thus, in Lliling to 
,'\1Jliply\\ith section 552.301, the department has waived its argument under section 552.1 08, 

111 !lot \\ithhold the submitted information on that basis. However, we will consider 
: timely raised arguments against disclosure under section 552.\ 01 of the Government 

Ii I: it)!' the itted information. 

~:i()l1 55~, I () 1 the Government Code excepts from disclosure "infol1nation considered 
l!11 tied by law, either constitutional, statutory, or by judicial decision." Gov't 
:;:; 2.1\.\1. Section 552. \ 01 encompasses information protected by other statutes, such 

,1S ,;,..:ctiol1 261.101 of the Family Code. Section 26l.20 1 (a) provides as follows: 

(a) Except as pro\'ided by Section 261.203, the following information is 
confidential, is not subject to public release under [the Act] and may be 
disclosed only for purposes consistent with this code and applicable federal 
or state la\\ or under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as othenvise provided in this section, the files, reports. 
records, communications, audiotapes, videotapes, and \vorking papers 
used or developed in an investigation under this chapter or in 
pro\'iding sen'ices as a result of an investigation. 

~ 261,201 (a), Cpon review, we find the submitted information \\as used or 
i 11 an i I1\estigation of alleged or suspected chi ld abuse. See id. § § 161. 00 1 (1 )( E) 
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Ill1ition of child abuse includes sexual assault and aggravated sexual assault under Penal 
sections 22.011 and 22.021); see also Penal Code § 22.011 (c)( 1 ) (defining "child" for 

purposes of Penal Code sections 22.011 and 22.021 as person under 17 years of age). 
1-l1erefore, wc find the submitted information is within the scope of section 261.201 of the 
!7al11ily Code. YOll have not indicated the department has adopted rules govemingthe release 
\) r this t:me of in formation in this instance; therefore, we assume no such regulations exist. 
Gi\C'11 that assumption, the department must generally withhold the submitted infol1nation 
lIJ:der section 552.101 in conjunction with section 261.201. See Open Records Decision 

l' .+.+(; ~lt2 (!98() (predecessor statute). 

H,,\\L'\cr, sec! ion 261.201 (a) provides that infom1ation encompassed by subsection (a) may 
C!isl'losecl "Cor purposes consistent with [the Family Code] and applicable federal or state 

la\,," F~1I11. Code ~ 261.201(a). In this instance, section 22.082 of the Education Code 
'.:')Ilstillites "applicable state law." Section 22.082 provides the TEA "may obtain from any 
ICl\\ cnCorccIl1ent or criminal justice agency all criminal history record information 
:("CHRI")I and all records contained in any closed criminal investigation file that relate to 

i fic applicant for or holder of a certificate issued under Subchapter B, Chapter 21 [of 
.: IC' . d lil'~llion Codc]." Educ. Code § 22.082. CHRI consists of"intonnation collected about 
.: P-':IS')11 . a criminal justice agency that consists of identifiable descriptions and notations 
\)!'~llTl'stS. detentions, indictments, informations, and other formal criminal charges and their 
,::liollS." Gov't Code § 411.082(2); see also id. §§ 411.0901 (TEA is entitled to obtain 

cX<lS Department of Public Safety COPS") relating to certain employees of 
'-;l'!WO!Sj .. Ol)(j (State Board for Educator Ce11ification ("SBEC") is entitled to obtain CHRI 
;-"'1111 D about a person who has applied to SBEC for certificate under subchapter B, 

21. Education Code), .087(a)(2) (agency entitled to obtain CHRI from DPS also 
.lllti1oli/ed to "obtain from any other criminal justice agency in this state criminal history 

,lid ;!lforl1l:ttion maintained by that [agency]"); cf Brookshire v. HOllston flldep. Sch. 
I . . ')1 S. .2d () 75,678-79 (Tex. Civ. App.-Houston [14th Dist.] 1974, no writ) (when 
:-;i~lture ddiI1es term in one statute and uses same term in relation to same subject matter 

1:1 !al\:f statute, later use oftenn is same as previously defined). 

!l thi instance, the requestor is an investigator with the TEA, which has assumed the duties 
Ji SB .2 The requestor states the TEA is conducting an investigation of the named 
11': i 'oi duaL ei ther has app lied for or currently holds educator credentials. The requestor 

access to information relating to the specified incident, which involves the named 
i '.id ld. Y Oll state the submitted information is related to a pending criminal 

ion. Accordingly, the requestor may have a right of access under section 22J)82 
1 ucnion Code to CHRI regarding the named individual. Therefore, if the depaJ1ment 

release of CHRI is consistent with the Family Code, then, the department 
;n information from the submitted documents that shO\vs the type of allegations 
11 and whether there was an arrest, information, indictment, detention, conviction, or 

:-fhc Texas Legislature passed House Bill 1116, which required the transfer of SBECs 
';:ill functions and services to the TEA effective September 1. 2005. 
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l)thcr (orI11al charges and their dispositions. 3 In that event, the department must withhold the 
Icst or the submitted information under section 552.lO 1 of the Govemment Code in 
conjunction with section 26l.20 1 of the Family Code. If the department determines the 
rclc;lSC ofCH RI is not consistent with the Family Code, then the submitted information mLlst 
he withheld from the requestor in its entirety under section 552.lOl in conjunction with 
section 26l.20l. See Attomey General Opinions DM-353 at 4 n. 6 (1995) (finding 
i iltCr~l~cncy transfer of information prohibited where confidentiality statute enumerates 

dic entities to which release of information is authorized and where potential receiving 
::::o\cn1mcntal body is not among statute's enumerated entities), JM-590 at 4-5 (1986); see 
,(/IU Fam. Codc ~ 261.201(b)-(g) (listing entities authorized to receive infomlation under 
c;cction 261.201 of the Family Code). 

This letter ruling is limited to the particular infollnation at issue in this request and limited 
:Cl '.hc j~lcts as presented to LIS; therefore, this ruling must not be relied upon as a previous 
,iclCl"l11ination regarding any other information or any other circumstances. 

is ruling triggers important deadlines regarding the rights and responsibilities of the 
enlmcntal body and of the requestor. For more information conceming those rights and 

·c:'l'ullsihiliti<.:s. please visit our website at http://www.oag.state.tx.us/openiinclex orl.rhp, 
,)1" c,lll the Office of the Attomey General's Open Govemment Hotline, toll free, 
<It (S ) 673-6839. Questions conceming the allowable charges for providing public 
i lllcmllation under the Act must be directed to the Cost Rules Administrator of the Office of 

.\ttorncy General, toll free, at (888) 672-6787 . 

. \ssistant Attorney General 
Records Di\ision 

J \ I em 

f: ID;; 423267 

docLlments 

L1cstor 
(\\ 0 enclosures) 

Bc:ClUSC: the requestor has a special right of access to this information in this instance. the departmem 
sc:d:: a dec isiOI1 ti-om this office if it receives another request for the same information fi'om anuther 


