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kar \Is. Hampton: 

Yuu whether certain Inlormation is subject to required public disclosure under the 
Jlub] ic J I Iiorlllation Act (the "Act"), chapter 552 of the Govemment Code, Your request was 

'+23068 . 

. City of Bryan (the "city") received a request for all information pe11aining to a named 
Il1di\iduaL Including any reports the individual may have filed and a report for a specified 
ii'Ci You state you will release some of the requested information. You claim that the 
rcmallll uested information is excepted from disclosure under sections 552.101 

552.1 US oCthe Gc)\ernmcnt Code, We have considered the exceptions you claim and 
submitted information, a p0l1ion of which you state constitutes a representative 

\\'<,; note the information at issue in Exhibit B contains medical records that are subject to the 
\1 Practice Act (the ";:v1PA"), subtitle B of title 3 of the Occupations Code, 

'li()n::; ") 1 () 1 of the Go\ernment Code excepts from disclosure "information considered 
cc!~ by law, either constitutional, statutory, or by judicial decision," Gov't 

a~S,1l11c'S thJt the submllted sample of information is truly 
;nformation as a \\hole. This ruling does not reach, and therefore does not 

. the of any other requested information to the extent that the other informatIOn is 
diilcrent than that submitted to this office. See GO\'t Code 552.301(e)O)!D), .302: Open 

.\C'(Jrlis Decisl()11 '\OS . .+99 at 6 (1 .+97 at -+ (1988). 
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~ 552.101. This section encompasses information protected by other statutes sllch as 
.~el'liUI1. sLlch as the MPA. Section 159,002 of the MPA provides in pertinent part: 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
bya physician that is created or maintained by a physician is confidential and 
privik'ged and may not be disclosed except as provided by this chapter. 

(c) :\ person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Sectioll 150.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
<lutllori/ed purposes for which the information was first obtained, 

Occ. Code ~ 159.002(b), (c). This office has concluded that the protection afforded by 
sec~ioll IS0.002 extends only to records created by either a physician or someone under the 

'sion ora physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
ha\e also found that \\hell a file is created as the result ofa hospital stay, all the 

Illl'llts in the tile relating to diagnosis and treatment constitute physician-patient 
,'ll!l1l111il1icaliol1s or "[rJecords of the identity, diagnosis, evaluation, or treatment ofa patient 

siclan that arc created or maintained by a physician." Open Records Decision 
''';It 5-t() (19 l)()). \!cdical records must be released upon the governmental body's receipt of 

ient's signed, written consent, provided that the consent specifies (1) the information 
by the release, (2) reasons or purposes for the release, and (3) the person to 

the ill formation is to be relcased. See Occ. Code ~~ 159.004, .005, When a patient 
'll, is the case here, medical records pertaining to the deceased patient may only 

un the signed written conscnt of the decedent's personal representative. See id 
.(;(JS(a)(5), Although you claim the medical records at issue are excepted ullder 

i"n "5.2.1 or the Government Code, the MPA's specific right of access 1)[,0\15ion 
" ~:;\:; o\cr Act's general exceptions to disclosure. See Open Records Decision 

( 1 at -J. (i 0SCl) (speci fic statutory right of access provisions overcomc general 
it'llS tu disclosure LInder statutory predecessor to Act). Accordingly, the mcdical 

\\e marked must be releascd in accordance with the MP A. 

~tll "2.) I also encompasses section 58,007 of the Family Codc, which provides in 

(lS prO\ided by Subsection (d), law enforcement records and files 
d i lei and information stored. by electronic means or other\yise. 

child 1'1'0111 \\hich a record or file could be generated may not 
to the public and shall be: 

11) if maintained on paper or microfilm, kept separate from adult 
files and records; 
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(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct 6'om controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
ICderal depository, except as provided by Subchapters B, D, and E. 

~\I11. ~ 5S.007(c). Juvenile law enforcement records relating to delinquent conduct or 
indicating a need for supervision that occurred on or after September 1, 19lJ7 are 

\ 'ull r ialullder section 58.007. See id § 5 L 03( a), (b)( defining "delinquent conduct" and 
uct indicating a need for supervision"). For purposes of section 58.007(c), "child" 

:n~';llb a person who is ten years of age or older and under seventeen years of age, Sce iii. 
~ :;; information in Exhibit C involves achild engaged in delinquent conduct that 
I)CClIlTcd altcr September 1, 1997, As such, this information constitutes a juvenile law 
·~'Jli~)rcelllcnt record that is confidential pursuant to section 58,007(c). It does not appear that 
.Ill\ r the exceptions to confidentiality under section 58,007 apply in this instance. 

'ngly, the city must withhold the report in Exhibit C in its entirety under 
~e,-ti.)!J 5 .1 (l1 of the Government Code in conjunction with section 58.007 of the Family 

\\ . llute rCp(ll'[ nUlllber 94-050846 in Exhibit B is subject to chapter 261 of the Family 
l .2 Scc[i 552, I 01 of the Government Code also encompasses section 261.201 oCthe 
j. nilv which provides: 

(a) he following information is confidential, is not subject to public 
i'c'kasc' under [the Act] and may be disclosed only for purposes consistent 
\\itl1 this code and applicable federal or state law or under rules adopted by 
~111 :nvcstigating agency: 

( I ) a report of alleged or suspected abuse or neglect made uncler this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the fi les, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under this chapter or in 
providing services as a result of an investigation. 

Onic:e of the General \\ill raise a mandatory exception on behalf of a 
\\ill not raise other exceptions. See Open Records Decision :\05 . ..+81 (1 Ci8:). -ISO 
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1. ~! 1.20 I (a). Because report number 94-050846 pertains to an investigation of 
.11 ()l' suspected chi Id abuse or neglect, the information is within the scope of 
:)l\",tiuil 2(11.2UI orthe Family Code. See id. § 261.00l(l)(E) (definition of "abuse" for 

o fchapter 261 of the Family Code inc ludes indecency with child under Penal Code 
sectiull 21.11); sec also Penal Code § 21.11 (defining "child" for purposes of section 21.11 
~:S a minor younger than 17 years of age). As you do not indicate that the city has adopted 
,I ruic lilat gO\crns the release of this type of information, we assume that no such regulation 
:\istS. Gi\en that assumption, and based on our review, we determine report 

')·+-()50S-l-6 is confidential pursuant to section 261.20 1 ofthe Family Code. Sec Open 
iOll "Jo. 440 at 2 (1986) (predecessor statute). Accordingly, the city must 

\; )::! t his ;'-:port i 11 Its enti rety from disclosure under section 552.101 of the Government 
il~ CUlljUilction \\itl1 section 261.201 of the Family Code.3 Furthennore, because 

;,xtillil 2() I .21l I (a) protects all "fi Ics, reports, communications, and working papers" related 
'(1 1m ill\CSli ionullcler section 261.201, the city must not release front page offense report 
!:I,~m\L!li\)Jl. F~1l11. Code ~ 261.201 (a)(2). 

',tiil!] 52.1 i a)(2) excepts ii'om disclosure '"[i]nformation held by a law enfllrCe1l1ent 
'.'Ill\ or lItor that deals with the detection, investigation, or prosecution of crime ... 

it !.; in JC)!,,!llatioJ1 that deals with the detection, investigation, or prosecution of crime 
.: ;, 1011 to ~1I1 iI1\cstigation that did not result in conviction or deferred 

It! '::1 lI;I.'t Code ~ 552.108(a)(2). A governmental body claiming 
'UIl '\52.1 \ (1)(2) must demonstrate that the requested information relates to a criminal 

!1: li 1011 has concluded in a final result other than a conviction or deferred 
IldicltlOIl. it!. ~ 552.30 I (e)(1 )(A) (governmental body must provide comments 
,llli11! cxccpli:l11s raised should apply to information requested). You state that 
" 1 (J-()600653 and 10-0701060 pertain to cases that concluded in results other 
'1 ~'1':1\1 ions or dci'crred adjudications. Thus, \ve agree that section 552.108(a)(2) is 

:i" Ilh!c to t information at issue . 

.• I, • .;. i1\I\\ ·...'\er. secti:ll1 552.108 does not except from disclosure basic information about 
person. an arrest, or a crime. Gov't Code ~ 552.1 08(c). Basic information refers 

',' !11COnmnioIl held to be public in }follston Chronicle Publishing Co. v. Cit1' ofHo liS lO 11 , 

~;' S \\ . 177 (Tex. Civ, App.---Houston [14th Dist.] 1975), writ reId n.r.e. per curium, 
• \\'. 559 (Tex. 1l)76). Thus, with the exception of tile basic front page offense and 

ion, the city may withhold report numbers 10-0600653 and 10-0701060 from 
on section 552, HJ8(a)(2). 

• must release the medical records we have marked in Exhibit B in 
, ~lPA; (2) the city must withhold the report in Exhibit C in its entirety 

._ :'::ct:on 2.101 of the Government Code in conjunction with section 58.007 of the 

IS lIe need not address your argument against disclosure of this information, 
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ily Code: (3) the city mLlst withhold report number 94-050846 in its entirety under 
Sl',: iClIl 552.J U I of the Government Code in conjunction with section 261.201 of the Family 
(, ",\c:: ~lIid (-+) with the exception of the basic information, the city may withhold report 

10-0600653 and 10-0701060 from disclosure based on section 552.1 08(a)(2). The 
,'it: 1::Llst release the remaining infonnation at issue. 

tel' l'ul!l1g is limited to the particular information at issue in this request and limited 
tn t '1~lcts as presented to us; therefore, this ruling mllst not be relied upon as a previolls 

·termillation regarding any other information or any other circumstances. 

Ib;; niling triggers important deadlines regarding the rights and responsibilities of the 
c';'!1mental body and of the requestor. For more information conceming those rights and 

;\.'~:)llllsibilitics. please visit our website at http://www.oag.state.tx.us/open/indcx orl.php, 
,,1' c,1I1 lile Office of the Attorney General's Open Government Hotline, toll free, at 
IS;! ()~3-()S39. Questions concerning the allowable charges for providing public 
III nation under the Act must be directed to the Cost Rules Administrator of the Office of 
the' Attorney General, toll free at (888) 672-6787. 
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