
July 12, 2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Mr. James R. Evans, Jr. 
Hargrove & Evans, LLP 
4425 MoPac South Building 3, Suite 400 
Austin, Texas 78735 

Dear Mr. Evans : 

0R20 11-09903 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infom1ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 428196. 

The Cameron Appraisal District (the "district"), which you represent, received a request for 
the e-mail addresses of the members of the district's board of directors. You claim the 
requested infonnation is excepted from disclosure under sections 552.101, 552.117, 
and 552.137 of the Government Code. We have considered the exceptions you claim and 
reviewed the infonnation you submitted. 1 

Section 552.1 J 7 of the Government Code states that "an e-mail address of a member ofthe 
public that is provided for the purpose of communicating electronically with a governmental 
body is confi ential and not subject to disclosure under [the Act]," unless the owner ofthe 
e-mail address has affinnatively consented to its public disclosure or the e-mail address falls 
within the scope of section 552.137(c). Gov't Code § 552. 137(a)-(b). We note 
section 552. 137 is not applicable to an institutional e-mail address.anInternet website 
address, or an e-mail address that a governmental entity maintains for one of its officials or 
employees. We have marked personal e-mail addresses that do not fall within the scope of 
section 552.137(c). The district must withhold the marked e-mail addresses under 
section 552. 137 of the Government Code, unless the owner of an e-mail address has 

I As the requestor only seeks access to the directors' e-mail addresses.this decision does not address 
the public availability of the rest of the submitted information. 
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affirmatively ' consented to its public disclosure. 2 We conclude the remammg e-mail 
addresses at issue, which are maintained by governmental entities, may not be withheld under 
section 552.137. 

You also claim the remammg e-mail addresses are excepted from disclosure under 
sections 552.101 and 552.117 of the Government Code. Section 552.101 excepts 
"infOimation 'considered to be confidential by law, either constitutional, statutory, or by 
judicial decisIon." Gov't Code § 552.101. You claim section 552.101 in conjunction with 
constitutionai and common-law privacy. Constitutional privacy protects two kinds of 
interests . See Whalen v. Roe, 429 U.S. 589, 599-600 (1977); Open Records Decision 
Nos. 600 at 3-5 (1992), 478 at 4 (1987), 455 at 3-7 (1987) . The first is the interest in 
independence in making certain important decisions relating to the "zones of privacy" 
pertaining to marriage, procreation, contraception, family relationships, and child rearing and 
education the United States Supreme Court has recognized. See Fadjo v. Coon, 633 F.2d 
1172 (5 th Cir. 1981); ORD 455 at 3-7. The second constitutionally protected privacy interest 
is in freedom' from public disclosure of certain personal matters. See Ramie v. City of 
Hedwig Village, Tex., 765 F.2d 490 (5 th Cir. 1985); ORD 455 at ·6-7. This aspect of 
constitutional privacy balances the individual's privacy interest against the public's interest 
in the information. See id. at 7. Constitutional privacy under section 552.101 is reserved 
for "the 1110St intimate aspects of human affairs." Id. at 8 (quoting Ramie, 765 F.2d at 492). 

Common-law privacy protects information that is highly intimate or embarrassing, such that 
its release would be highly objectionable to a person of ordinary sensibilities, and of no 
legitimate public interest. See Indus. Found. v. Tex. Indus. Accident Bd., 540 
S. W.2d 668, 685 (Tex. 1976). Common-law privacy encompasses the specific types of 
infoD11ation held to be intimate or embarrassing in Industrial Foundation. See 540 S.W.2d 
at 683 (information relating to sexual assault, pregnancy, mental or physical abuse in 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted suicide, 
and injuries to sexual organs). This office has determined other types of information also are 
private under section 552.101. See generally Open Records Decision No. 659 at 4-5 (1999) 
(summarizing infonnation attorney general has held to be private). 

In this instance, you have not demonstrated personal privacy interests in the remaining e-mail 
addresses outweigh the public's interest in the information. Likewise, you have not 
demonstrated the remaining e-mail addresses are highly intimate or embarrassing and not a 
matter oflegitimate public interest. We therefore conclude the district may not withhold the 
remaining e-mail addresses under section 552.101 ofthe Government Code in conjunction 
with constitutional or common-law privacy. 

2We nQ te Open Records Decision No. 684 (2009) is a previous determination issued by this office 
authorizing all governmental bodies to withhold ten categories of information without the necessity of 
requesting an attorney general decision, including an e-mail address of a member of the public under 
section 552.137 of the Government Code. 
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Section 552. 11 7(a)(1) of the Government Code excepts from disclosure the home addresses 
and telephone numbers, emergency contact information, social security numbers, and family 
member infOlmation of current or former officials or employees of a governmental body who 
request this infonnation be kept confidential under section 552.024 of the Government Code. 
See Act of May 24,2011, 82nd Leg., R.S., S.B. 1638, § 2 (to be codified as an amendment 
to Gov't Code § 552.117(a)). Thus, because the remaining e-mail addresses do not fall 
within the scope of section 552.117 of the Government Code, they may not be withheld 
under section 552.117. 

In summary, the district must withhold the e-mail addresses we have marked under 
section 552.137 of the Government Code unless the owner of an e-mail address has 
affi1111ati vely consented to its public disclosure. The rest ofthe submitted information must 
be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemlination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govenunental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http: //www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
inf01111ation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

(~C~~, hl~~~ 
James W. Morris, III 
Assistant Attorney General 
Open Records Division 
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