
July 13,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

rv s. Karen McNair 
.~:;sistant County Attorney 
Liberty County 
P.O. Box 9127 
Liberty, Texas 77575 

Dear Ms. McNair: 

0R2011-09990 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned 10# 423691. 

The Liberty County Sheriff s Office (the "sheriff') received a request for all complaints filed 
with the sheriff by any of seven named individuals and all e-mails among the sheriff and any 
of the seven named individuals since November 30, 2007. You provide documentation 
ret1ecting the sheriff has released all responsive information not submitted for our review. 
You claim the submitted information is excepted from disclosure under section 552.108 of 
th~ Government Code. We have considered the exception you claim and reviewed the 
submitted information. 

Section 552.108 of the Government Code provides in relevant part: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from the 
requirements of Section 552.021 if: 

(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that did not 
result in conviction or defe1Ted adjudication; 
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(4) it is information that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from the requirements of Section 552.021 if: 

(1) release of the internal record or notation would interfere with law 
enforcem~nt or prosecution; 

(3) the internal record or notation: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental impressions or legal reasoning of an 
attorney representing the state. 

Gov't Code § 552. \08(a)(2), (a)(4), (b)( I), (b)(3). A governmental body that claims an 
exception to disclosure under section 552.108 must reasonably explain how and why this 
exception is applicable to the information that the governmental body seeks to withhold. See 
id. § 552.301(e)( I )(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977); Open Records 
Decision No. 434 at 2-3 (1986). 

Section 552.1 08(a)(2) is applicable only to information relating to a concluded criminal 
investigation that did not result in a conviction or a deferred adjudication. Gov't Code 
§ 552.108(a)(2). Thus, a governmental body that raises section 552.108(a)(2) must 
demonstrate the requested information relates to a criminal investigation that has concluded 
in a final result other than a conviction or deferred adjudication. In this instance, you state 
the submitted information pertains to an ongoing and open criminal investigation by sheriff 
officers. Because your assertion of section 552.108(a)(2) is inconsistent with your 
representation that the information at issue pertains to a pending case, we find that you have 
not demonstrated that the information pertains to a case that concluded in a final outcome 



Ms. Karen McNair - Page 3 

other than a conviction or a deferred adjudication. Accordingly, the sheriff may not 
withhold any of the information at issue under section 552.108(a)(2) of the Government 
Code. 

Section 552.1 08(b)( 1) is intended to protect "information which, if released, would permit 
private citizens to anticipate weaknesses in a police department, avoid detection,jeopardize 
officer safety, and generally undermine police efforts to effectuate the laws of this State." 
City of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.). To 
prevail on its claim that section 552.1 08(b)( 1) excepts inforn1ation from disclosure, a 
governmental body must do more than merely make a conclusory assertion that releasing the 
information would interfere with law enforcement. Instead, the governmental body must 
meet its burden of explaining how and why release of the requested information would 
interfere with law enforcement and crime prevention. See Open Records Decision No. 562 
at 10 (1990) (construing statutory predecessor). In addition, generally known policies and 
techniques may not be withheld under section 552.108. See, e.g., Open Records Decision 
Nos. 531 at 2-3 (1989) (Penal Code provisions, common law rules, and constitutional 
limitations on use of force are not protected under law enforcement exception), 252 at 3 
(1980) (governmental body did not meet burden because it did not indicate why investigative 
procedures and techniques requested were any different from those commonly known). The 
determination of whether the release of particular records would interfere with law 
enforcement is made on a case-by-case basis. See Open Records Decision No. 409 at 2 
( 1984) (construing statutory predecessor). 

In this instance, you have provided no argument as to how section 552.1 08(b)( 1) applies to 
the submitted information. Thus, we find you have failed to meet your burden to 
demonstrate how the release of the submitted information would interfere with law 
enforcement and crime prevention. Accordingly, the sheriff may not withhold any of the 
submitted information under section 552.1 08(b)(1). 

You also claim the submitted information is excepted from disclosure by 
sections 552.108(a)(4) and 552.108(b)(3). Gov't Code § 552.108(a)(4), (b)(3). However, 
you do not provide any arguments explaining how any of the submitted inforn1ation either 
was prepared by an attorney or reflects any attorney's mental processes or legal reasoning. 
Thus, we conclude you have failed to explain how these documents are subject to 
section 552.108(a)( 4) or section 552.1 08(b )(3) and they may not be withheld on that basis. 

We note portions of the submitted information may be subject to section 552.1175 of the 
Government Code. I Section 552.1175 applies to, among other things, peace officers as 
defined by Article 2.12 of the Code of Criminal Procedure. [d. § 552.1175(a)( I). 
Section 552.1 175(b) provides: 

IThe Office of the Attorney General will raise mandatory exceptions on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987),480 (1987), 
470 (1987). 
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(b) Infonnation that relates to the home address, home telephone number, 
emergency contact information, or social security number of an individual to 
whom this section applies, or that reveals whether the individual has family 
members is confidential and may not be disclosed to the public under this 
chapter if the individual to whom the infom1ation relates: 

(1) chooses to restrict publ ic access to the information; and 

(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Act of May 24,2011, 8211d Leg., R.S., S.B. 1638, § 3 (to be codified as an amendment to 
Gov't Code § 552.1175(b». The sheriff must withhold information we have marked under 
section 552.1175 ofthe Government Code if it relates to a peace officer who elects to restrict 
access to the information in accordance with section 552.1175(b). However, if the 
individuals to whom the information pertains are no longer licensed peace officers or do not 
elect to restrict access to their information, the sheriff may not withhold the information we 
have marked under section 552.1175. 

The submitted information also contains a driver's license number subject to section 552.130 
of the Government Code. Section 552.130 provides in relevant part: 

(a) Information is excepted from the requirements of Section 552.021 ifthe 
information relates to: 

(1) a motor vehicle operator's or driver's license or pem1it issued by 
an agency of this state or another state or country[.] 

Act of May 24, 2011, 8211u Leg., R.S., S.B. 1638, § 4 (to be codified as an amendment to 
Gov't Code § 552.130(a)(1». You must withhold the driver's license number we marked 
under section 552.130 of the Government Code. 

Section 552.136 ofthe Government Code provides in part that "[n]otwithstanding any other 
provision of [the Act], a credit card, debit card, charge card, or access device number that 
is collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code § 552.136(b); see id. § 552.136(a) (defining "access device"). This office has 
determined insurance policy numbers are "access device" numbers for purposes of 
section 552.136. Accordingly, the sheritT must withhold the insurance policy numbers we 
have marked under section 552.136 of the Government Code. 

The submitted information also contains an e-mail address obtained from the public. 
Section 552 .137 of the Government Code makes certain e-mail addresses confidential. 
Section 552.137 provides "an e-mail address of a member of the public that is provided for 
the purpose of communicating electronically with a governmental body is confidential and 
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not subject to disclosure under [the Act]," unless the owner of the e-mail address has 
affirmatively consented to its release or the e-mail address is specifically excluded by 
subsection (c). [d. § 552.137(a)-(c). Under section 552.137, a governmental body mllst 
withhold the e-mail address of a member of the general public, unless the individual to 
whom the e-mail address belongs has affirmatively consented to its public disclosure. See 
id. § 552.137(b). You do not inform us that the owner of the e-mail address we marked has 
affirmatively consented to the release of the e-mail address contained in the submitted 
materials. The sheriff must, therefore, withhold e-mail address we marked under 
section 552.137. 

In summary, the sheriff must withhold the information we marked under section 552.1175 
of the Government Code if it relates to a peace officer who elects to restrict access to the 
information in accordance with section 552.1175(b). The sheriff must withhold information 
we have marked under sections 552.130, 552.136, and 552.137 of the Government Code.2 

The remaining submitted information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to LIS; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Bob Davis 
Assistant Attorney General 
Open Records Division 

RSD/eb 

JOpen Records Decision No. 684 (2009) is a previous determination to all governmental bodies 
aUl horizing them to withhold ten categories of inrormation without the necessity of requesting an attorney 
gl: l1enil decision, including a Texas driver's license number under section 552.130 of the Government Code, 
insurance policy numbers under section 552. 136 of the Government Code, and an e-mail address of a member 
of the public under section 552.137 of the Government Code. 
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Ref: 10# 423691 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


