
July 19,201 1 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Ms. Lillian Guillen Graham 
Assistant City Attorney 
City of Mesquite 
P. O. Box 85 01 37 
Mesquite, Texas 75185-0137 

Dear Ms. Graham: 

0R2011-10269 

You ask whether certain infOlmation is subject to required public disclosure under the 
Pub lic In fonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
.lssigned ID# 427579. 

The Mesquite Police Department (the "department") received a request for infonnation 
pertaining to a specified incident. You state the department will redact social security 
numbers pursuant to section 552.147 of the Government Code. 1 You state the department 
will release some of the requested infomlation. You claim that p0l1ions of the submitted 
'nfonnation are excepted from disclosure under sections 552.101 and 552.130 of the 
GoVel11 l11 ent Code. We have considered the exceptions you claim and reviewed the 
:,> ubmi tted infomlation. 

Section 552. 101 of the Govemment Code excepts from disclosure "infonnation considered 
o be confidential by law, either constitutional, statutory, or by judicial decision." Gov ' t 

Code § 552. 01. Section 552.101 encompasses common-law privacy, which protects 
infornlation that is (1) highly intimate or embarrassing, the publication of which would be 
highly objecti onable to a reasonable person and (2) not oflegitimate concern to the public. 
I"tius. Found. v. Tex. Indus. Accident Bd. , 540 S.W.2d 668, 685 (Tex. 1976). To 
ci emol1strate l e applicability of common-law privacy, both prongs of this test must be 
riel 10 lstratec! . See id. at 681-82. The doctrine of common-law privacy protects a 

'Section 552.147(b) of the Government Code authorizes a governmental body to redact a living 
pe r~on 's soc ial security number from public release without the necessity of requesting a decision from this 
u lTl c~ under thl: ct. Gov't Code § 552.147(b). 
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COllp ilatioll of an individual's criminal history, which is highly embarrassing information, 
the publication of which would be highly objectionable to a reasonable person. Cf United 
States Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 764 
(1989) (when considering prong regarding individual's privacy interest, comi recognized 
distinction between public records found in courthouse files and local police stations and 
compiled summary of infomlation and noted that individual has significant privacy interest 
in compilation of one's criminal history). Furthelmore, we find a compilation of a private 
citizen's criminal history is generally not oflegitimate concem to the public. Upon review, 
we fi nd the information we have marked is highly intimate or embarrassing and not of 
:egl timate public concem. Therefore, the department must withhold the infOlmation we 
marked under section 552.101 of the Govenmlent Code in conjunction with common-law 
pnvacy. 

Section 552. 101 ofthe Govemment Code also encompasses infomlation made confidential 
by other statutes. Title 28, part 20 of the Code of Federal Regulations, which govems the 
re ease of criminal history record infomlation ("CHR!") that states obtain from the federal 
government or other states. Open Records Decision No. 565 (1990). The federal regulations 
([low each state to follow its individual law with respect to CHR! it generates. Id. 
Section 411.083 of the Government Code deems confidential CHR! that the Texas 
Dcpa ·tmen! of Public Safety ("DPS") maintains, except that DPS may disseminate this 
info1l11ation as provided in chapter 411, subchapter F of the Govemment Code. See Gov't 
Code § 411.083. Sections 4l1.083(b)(1) and 4l1.089(a) authorize a criminal justice agency 
to obtain CHRI; however, a criminal justice agency may not release CHR! except to another 
crim inal justice agency for a criminal justice purpose. Id. § 411.089(b)(1). Other entities 
speci led in c lapter 411 of the Govenunent Code are entitled to obtain CHR! from DPS or 
another criminal justice agency; however, those entities may not release CHR! except as 
provided by chapter 4ll. See generally id. §§ 411.090-.127. Thus, any CHR! obtained from 
DrS or any other criminal justice agency must be withheld under section 552.1 01 of the 
Go\'crnment Code in conjunction with Govenunent Code chapter 411, subchapter F. Upon 
review, we conclude that the remaining infonnation you have marked consists ofCHRI that 
the department must withhold under section 552.101 ofthe Govenunent Code in conjunction 
with section 4 1l.083 of the Govemment Code and federal law. 

Section 552. 130 of the Govenmlent Code provides that information relating to a motor 
ve li cle operator's license or driver's license issued by a Texas agency, or an agency of 
ano ther state or country or a personal identification document issued by a Texas agency, or 
an agency of ,1Il0ther state or country or a local agency authorized to issue an identification 
doc ll ment is excepted from public release. See Act of May 24, 2011, 82nd Leg., R.S. , 
S.B. 1638, § 4 (to be codified as an amendment to Gov't Code § 552. 130(a)(1), (3». Upon 
'ey iew, we agree the department must withhold the driver's license numbers you have 
marked under section 552.130 of the Govemment Code.2 However, you have also marked 

:This o f fice issued Open Records Decision No. 684 (2009), a previous determination to all 
go'. <': 1 I1 mental bot ie~, which authorizes withholding often categories of information, including a Texas driver's 
I ICl' lI se number and Texas license plate number uncler section 552.130 of the Government Code, without the 
nt'c<.:ss ity of requesting an attomey general decision. 
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numbers under section 552.130 identified in the documents as "SID" and "State ID Number." 
It is unclea' whether these numbers consist of information relating to a personal 
identification document issued by a Texas agency, or an agency of another state or country 
or a local agency authorized to issue an identification document. Accordingly, to the extent 
these numbers consist of numbers pertaining to a personal identification document issued by 
a Texas agency, or an agency of another state or country or a local agency authorized to issue 
an identification document, the department must withhold them under section 552.130. If 
these n umbers do not consist of numbers pertaining to such a personal identification 
document, they may not be withheld under section 552.130. 

In summary, the department must withhold the information we marked under 
sectio n 552.101 of the Govemment Code in conjunction with common-law privacy and 
section 411.0R3 ofthe Govemment Code. The department must withhold the driver's license 
numbers you have marked under section 552.130 of the Govemment Code. To the extent 
the marked "SID" and "State ID Number" pertain to a personal identification document 
issued by a Texas agency, or an agency of another state or country or a local agency 
, ulhorized to issue an identification document, the department must also withhold them 
LI nder section 552.130 of the Govemment Code. The remaining infonnation must be 
released.) 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this mling must not be relied upon as a previous 
ctetcm1ination regarding any other information or any other circumstances. 

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the 
gove1l111lental body and of the requestor. For more infonnation concerning those rights and 
responsibilitit:s, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attomey General's Open Govemment Hotline, toll free, 
at (877) 673 -6839. Questions conceming the allowable charges for providing public 
III formation under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attomey General, toll free, at (888) 672-6787. 

Sil cerely, 

~,~~ 
Assis tant At omey General 
Open Records Division 

LRL/em 

JWe note that the requestor has a special right of access to some of the information being released in 
I his i llstance. Go \' 't Code § 552.023 (person or person's authorized representative has a special right of access 
' 0 I'ccurds tha cOlltain information relating to the person that are protected from public disclosure by laws 

IHC il ( cd to proll'ct that person's privacy interests). 
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Ref: ID# 427579 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


