
July 19,2011 

Ms. Ylise Janssen 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

Senior Schoo l Law Attorney 
Austin Independent School District 
1111 West Sixth Street 
Austin, Texas 78703-5338 

Dear Ms. Janssen: 

ORlO 11-10311 

You ask whether certain information is subject to required public disclosure under the 
Public Infonm tion Act (the "Act"), chapter 552 ofthe Government Code. Yourrequest was 
assigned ID# 24222. 

The Austin Independent School District (the "district") received a request for the Assessment 
Survey forms pertaining to the requestor. You claim that the requested infonnation is 
excepted from disclosure under section 552.101 of the Government Code. We have 
considered the exception you claim and reviewed the submitted information. 

Ini tially, we address the district's assertion that the requestor has waived his right to see the 
submitted information pursuant to the agreement he signed when he submitted his 
application. A govenunental body cannot ovemlle or repeal provisions of the Act by 
agreement or contract. See Attorney General Opinion JM-672 (1987); Open Records 
Decision No. 541 at 3 (1990) ("[T]he obligations of a governmental body under [the Act] 
cannot be compromised simply by its decision to enter into a contract."). You have not 
identified any law that authorizes the district to enter into an agreement with the requestor 
to keep any of the submitted infonnation confidential. Therefore, the district must release 
the submitted information unless it falls within the scope of an exception to disclosure, 
notwithstanding any expectation or agreement to the contrary. 

Section 552. 101 of the Government Code excepts from disclosure "information considered 
10 be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
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Code § 552 .101. This section encompasses infonnation protected by other statutes. 
Section 21.355 of the Education Code, recently amended by the 82nd Legislature, provides, 
in relevant pali, as follows: 

(a) A document evaluating the perfonnance of a teacher or administrator is 
confidential. 

Act of May 25, 2011, 82nd Leg., R.S., H.B. 2971, § 1 (to be codified at Educ. Code 
§ 21.355(a)). This office has interpreted section 21.355 to apply to any document that 
evaluates, as that tenn is commonly understood, the performance of a teacher or 
administrator. See Open Records Decision No. 643 (1996). This office has interpreted 
section 21.3 55 to apply to any document that evaluates, as that tenn is commonly 
understood, the perfonnance of a teacher or an administrator. See Open Records Decision 
:\0. 643 (1996). In that decision, we concluded a "teacher" for purposes of section 21.355 
means a person who is required to and does in fact hold a certificate or pennit required under 
chapter 21 of the Education Code and is teaching at the time of his or her evaluation. Id. at 4. 
Additionally, we determined that for the purposes of section 2l.355, the word 
" a( ministrator" means a person who is required to and does in fact hold an administrator's 
cer ificate under chapter 21 of the Education Code, and is performing the functions of an 
administrator at the time of the evaluation. Id. at 4. 

Upon review. we find some of the submitted information consists of evaluations of the 
named indivic ual as a teacher for purposes of section 21.355 . You inform us, and provide 
documentation showing, the named individual held the appropriate teaching certificate at the 
time ofthe evaluations and we note the evaluations we have marked concern the individual's 
perfonnance as a teacher. Therefore, the district must withhold this infonnation under 
section 552.10 I in conjunction with section 21.355 . However, none of the remaining 
information consists of documents evaluating the perfonnance of a teacher for purposes of 
section 21 .35 5 of the Education Code. Further, none of the remaining infonnation consists 
of doc limen ts eval uating the perfonnance of an administrator for purposes of section 21.355 . 
Accordingly, the district has not demonstrated the remaining information is confidential 
l nder section 21 .355 and, thus, may not withhold any of the remaining infonnation under 
section 552.] 0 I on that basis. As you raise no further exceptions, the remaining info1111ation 
I11 l st be released. 

Section 2] .352( c) of the Education Code provides that "[ e ]ach teacher is entitled to receive 
a written cOP ' of the evaluation on its completion." !d. § 21.352(c); see id. § 21.352(a) 
(prescribing appraisal process and perfonnance criteria each school district shall use). 
Therefore, to the extent the information subject to section 21.355 consists of evaluations of 
the type that are contemplated by section 2l.352, the requestor, as the individual to whom 
the evaluations relate, has a right of access under section 21.352( c), and any such information 
must be released to the requestor. To the extent the requestor does not have a right of access 
mder sectio n 21.352, the district must withhold the marked information under 
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section 552.101 of the Government Code in conjunction with section 2l.355 of the 
Education Code. As you raise no further exceptions, the remaining infonnation must be 
released. 

This etter ru J'ng is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemlination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govelllmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at hnp:llwww.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673 -6839. Questions concerning the allowable charges for providing public 
information l nder the Act must be directed to the Cost Rules Administrator of the Office of 
the Attollley General, toll free, at (888) 672-6787. 

Ass istan t Attollley General 
Open Record$ Division 

.T M/em 

Ref: TD# 424222 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


