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ATTORNEY GENERAL OF TEXAS 

July 20, 2011 

Ms. LeAnn M. Quinn 
City Secretary 
City of Cedar Park 
600 North Bell Boulevard 
Cedar Park, Texas 78613 

Dear Ms. Quinn: 

GREG ABBOTT 

0R2011-10328 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 424336 (Ref No. 11-519). 

The City of Cedar Park (the "city") received a request for the responses received for the 
request for proposals regarding the construction manager-at-risk for the new City Hall 
Complex finish out improvements. 1 You claim the submitted bid proposals are excepted 
from disclosure under section 552.104 of the Government Code. You also state release of 
the submitted bid proposals may implicate the proprietary interests of American 
Constructors; Braun & Butler Construction (''Braun & Butler"); FJW Construction, LLC; 
Harvey-Cleary Builders; Lott Brothers Construction Company, Ltd. ("Lott Brothers"); 
Martin-Harris Construction; SpawGlass Contractors, Inc.; STR Constructors, Ltd.; and 
ZapalaclReed Construction Company. Thus, pursuant to section 552.305 ofthe Government 
Code, you notified these companies of the request and of their rights to submit arguments to 
this office as to why the submitted infonnation should not be released. Gov't Code 
§ 552.305(d); see also Open Records Decision No. 542 (1990) (statutory predecessor to 
section 552.305 pennits governmental body to rely on interested third party to raise and 
explain applicability of exception to disclosure in certain circumstances). We have received 
comments from Braun & Butler and Lott Brothers. We have considered the submitted 
arguments and reviewed the submitted infonnation. 

Iyou indicate the city received clarification from the requestor regarding the request. See Gov't Code 
§ 552.222(b) (stating ifinformation requested is unclear to governmental body or iflarge amount of information 
has been requested, governmental body may ask requestor to clarify or narrow request, but may not inquire into 
purpose for which information will be used) . 
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Section 552.104 of the Government Code protects from required public disclosure 
"infonnation which, if released, would give advantage to competitors or bidders." Gov't 
Code § 552.104. The purpose of section 552.104 is to protect the purchasing interests of a 
governmental body in competitive bidding situations where the governmental body wishes 
to withhold infonnation in order to obtain more favorable offers. See Open Records 
Decision No. 592 (1991). Section 552.104 protects infonnation from disclosure if the 
governmental body demonstrates potential hann to its interests in a particular competitive 
situation. See Open Records Decision No. 463 (1987). Generally, section 552.104 does not 
except bids from disclosure after bidding is completed and the contract has been awarded. 
See Open Records Decision No. 541 (1990). 

Although you state a bidder has been chosen for the project at issue, you state a contract has 
not yet been awarded. You state contract negotiations between the city and the chosen bidder 
are still in progress. You explain, however, that ifthe negotiations are unsuccessful, the city 
may begin contract negotiations with a different bidder or issue a new request for proposals. 
You indicate releasing the submitted bid proposals prior to the execution of a contract would 
hann the city's ability to negotiate a final agreement. Based on your representations, we 
conclude the city may withhold the submitted bid proposals under section 552.104 of the 
Government Code.2 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

\;(~~.w~ 
Leah B. Wingerson 
Assistant Attorney General 
Open Records Division 

LBW/dis 

2As our ruling is dispositive, we need not address Braun & Butler's or Lott Brothers's arguments 
against disclosure. 
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Ref: ID# 424336 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

Mr. John M. Braun 
President 
Braun & Butler Construction 
8130 North Lamar 
Austin, Texas 78753 
(w/o enclosures) 

Mr. David L. Lott 
Vice President 
Lott Brothers Construction Company 
P.O. Box 203594 
Austin, Texas 78720 
(w/o enclosures) 

Mr. Martin Burger 
Vice President 
American Constructors 
4330 Gaines Ranch Loop, Suite 230 
Austin, Texas 78735 
(w/o enclosures) 

Mr. Jacque Judy 
Vice President Pre Construction 
FJW Construction 
Suite A-302 
1301 South Capital of Texas Highway 
Austin, Texas 78746 
(w/o enclosures) 

Mr. Doug Losey 
Vice President 
Harvey Cleary Builders 
8107 Springdale Road, Suite 105 
Austin, Texas 78724 
(w/o enclosures) 
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Mr. Ernie Beltz 
Project Manager 
Martin Harris 
8150 Highway 29 East 
Georgetown, Texas 78626 
(w/o enclosures) 

Mr. Patrick Williams 
President Austin 
Spaw Glass 
1111 Smith Road 
Austin, Texas 78721 
(w/o enclosures) 

Mr. T. R. Kennedy 
President 
STR Constructors 
15500 Highway 29 West 
Liberty Hill, Texas 78642 
(w/o enclosures) 

Mr. Bill Zapalac 
Zapalac/Reed Construction 
Building B, Suite 130 
3600 North Capital of Texas Highway 
Austin, Texas 78746 
(w/o enclosures) 


