
July 21,2011 

Ms. Casey L. Ware 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Counsel for Wells Branch Municipal Utility District 
Armbrust & Brown, PLLC 
100 Congress Avenue, Suite 1300 
Austin, Texas 78701-2744 

Dear Ms. Ware: 

0R2011-10450 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 424593. 

The Wells Branch Municipal Utility District (the "district"), which you represent, received 
a request for several categories of infonnation pertaining to employee benefits and specified 
district expenditures incurred during a specified time period. 1 You infonn us the district 
will redact social security numbers pursuant to section 552.147 of the Government Code.2 

You state you are releasing some of the requested infonnation. You claim the submitted 
infonnation is excepted from disclosure under sections 552.101, 552.102, and 552. 136 ofthe 

Iyou state the district sought and received clarification from the requestor regarding the request. See 
Gov't Code § 552.222(b) (stating if information requested is unclear to governmental body or if large amount 
of information has been requested, governmental body may ask requestor to clarify or narrow request, but may 
not inquire into purpose for which information will be used); see also City of Dallas v. Abbott, 304 S. W.3d 
380,387 (Tex. 2010) (holding that when a governmental entity, acting in good faith, requests clarification or 
narrowing of an unclear or over-broad request for public information, the ten-day period to request an attorney 
general ruling is measured from the date the request is clarified or narrowed). 

2We note that section 552. 147(b) of the Government Code authorizes a governmental body to redact 
a living person's social security number from public release without the necessity of requesting a decision from 
this office under the Act. See Gov't Code § 552.147(b). 
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Government Code. We have considered the exceptions you claim and reviewed the 
submitted information.3 

Initially, we note you have marked portions of the submitted information as not responsive 
to the instant request because the requestor specifically excluded that information from his 
request. The district need not release non-responsive information in response to this request, 
and this ruling will not address that information. However, we will address your arguments 
against disclosure for the remaining information you have submitted as responsive. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses information made confidential by other statutes, 
such as section 301.081 of the Labor Code, which governs the release of employment 
information held by the Texas Workforce Commission (the "commission"). Section 301.081 
provides in pertinent part as follows: 

(a) Each employing unit shall keep employment records contammg 
information as prescribed by the commission and as necessary for the proper 
administration of this title. The records are open to inspection and may be 
copied by the commission or an authorized representative ofthe commission 
at any reasonable time and as often as necessary. 

(b) The commission may require from an employing unit sworn or unsworn 
reports regarding persons employed by the employing unit as necessary for 
the effective administration of this title. 

(c) Employment information thus obtained or otherwise secured may not be 
published and is not open to public inspection, other than to a public 
employee in the performance of public duties, except as the commission 
considers necessary for the proper administration of this title or as provided 
by commission rule and consistent with federal law. 

Labor Code § 301.081. The submitted documents reflect that the district obtained certain 
employment information from the commission. Records that are confidential in the hands 
of the originating governmental body remain confidential when transferred to another 
governmental body. See Open Records Decision Nos. 674 at 4 (2001), 667 at 4 (2000); see 
also Attorney General Opinion H-836 (1976) (governmental bodies have need to maintain 
unrestricted flow of information, to effectuate state policy that governmental bodies 
cooperate in the efficient and economical administration of statutory duties). But see 

3We assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records 
letter does not reach, and, therefore, does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 
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Attorney General Opinions DM-353 at 4 n. 6 (1995) (interagency transfer prohibited where 
confidentiality statute enumerates specific entities to which release of confidential 
information is authorized and where receiving agency is not among statute's enumerated 
entities), JM-590 (1986) (same); Open Records Decision No. 655 (1997) (same), 650 (1996) 
(transfer of confidential information to federal agency impermissible unless federal law 
requires its disclosure). 

Upon review, we find that the submitted wage verification notice is confidential under 
section 301.081 of the Labor Code while in the custody of the commission. Section 301.081 
does not prevent transfer of the information to the district. Thus, pursuant to the 
intergovernmental transfer doctrine, we conclude the wage verification notice we have 
marked must be withheld under section 552.101 of the Government Code in conjunction 
with section 301.081 of the Labor Code.4 

Section 552.l01 also encompasses the doctrine of common-law privacy, which protects 
information that (1) contains highly intimate or embarrassing facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) is not of legitimate concern 
to the public. See Indus. Found. v. Tex. Indus. Accident Rd., 540 S.W.2d 668, 683-85 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be satisfied. Id. at 681-82. Common-law privacy encompasses certain types of 
personal financial information. Financial information that relates only to an individual 
ordinarily satisfies the first element of the common-law privacy test, but the public has a 
legitimate interest in the essential facts about a financial transaction between an individual 
and a governmental body. See Open Records Decision Nos. 600 at 9-12 (identifying public 
and private portions of certain state personnel records), 545 at 4 (1990) (attorney general has 
found kinds of financial information not excepted from public disclosure by common-law 
privacy to generally be those regarding receipt of governmental funds or debts owed to 
governmental entities), 523 at 4 (1989) (noting distinction under common-law privacy 
between confidential background financial information furnished to public body about 
individual and basic facts regarding particular financial transaction between individual and 
public body), 373 at 4 (1983) (determination of whether public'S interest in obtaining 
personal financial information is sufficient to justify its disclosure must be made on 
case-by-case basis). Thus, a public employee's allocation of part of the employee's salary 
to a voluntary investment program offered by the employer is a personal investment 
decision, and information about that decision is protected by common-law privacy. See, e.g., 
ORD 600 at 9-12 (participation in TexFlex), 545 at 3-5 (deferred compensation plan). 
Likewise, the details of an employee's enrollment in a group insurance program, the 
designation of the beneficiary of an employee's retirement benefits, and an employee's 
authorization of direct deposit of the employee's salary are protected by common-law 
privacy. See ORD 600 at 9-12. This office has also determined that a public employee's net 

4As our ruling is dispositive, we need not address your remaining argument against disclosure of this 
information. 
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pay is protected by common-law privacy even though it involves a financial transaction 
between the employee and the governmental body. See Attorney General Opinion GA-0572 
at 3-5 (2007) (stating that net salary necessarily involves disclosure of infonnation about 
personal financial decisions and is background financial infonnation about a given individual 
that is not oflegitimate concern to the public). Further, some kinds of medical infonnation 
or infonnation indicating disabilities or specific illnesses is excepted from required public 
disclosure under common-law privacy. See Open Records Decision Nos. 470 (1987) (illness 
from severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, and physical handicaps). 

Upon review, we have marked personal financial infonnation the district must withhold 
under section 552.101 of the Government Code in conjunction with common-law privacy.5 
However, you have not demonstrated how any of the remaining infonnation at issue is 
highly intimate or embarrassing and not oflegitimate public interest. Therefore, none of the 
remaining submitted infonnation may be withheld under section 552.101 of the Government 
Code in conjunction with common-law privacy. 

You also raise section 552.102 of the Government Code and assert the privacy analysis 
under section 552. 1 02(a) is the same as the common-law privacy test under section 552.101, 
which is discussed above. See Indus. Found., 540 S. W.2d at 685. In Hubert v. Harte-Hanks 
Texas Newspapers, Inc., 652 S.W.2d 546, 549- 51 (Tex. App.- Austin 1983, writ refd 
n.r.e.), the court ruled the privacy test under section 552.1 02(a) is the same as the Industrial 
Foundation privacy test. However, the Texas Supreme Court recently disagreed with 
Hubert's interpretation of section 552. 102 (a) and held its privacy standard differs from the 
Industrial Foundation test under section 552.101. Tex. Comptroller of Pub. Accounts v. 
Attorney Gen. o/Tex., No. 08-0172,2010 WL 4910163, at *5 (Tex. Dec. 3,2010). The 
supreme court then considered the applicability of section 552.102 and held 
section 552.1 02( a) excepts from disclosure the dates of birth of state employees in the 
payroll database of the Texas Comptroller of Public Accounts. Id. at * 10. Upon review, we 
have marked the infonnation the district must withhold under section 552.102(a) of the 
Government Code. The remaining infonnation is not excepted under section 552.1 02(a) and 
may not be withheld on that basis. 

We note section 552.117 of the Government Code may be applicable to some of the 
remaining infonnation.6 Section 552.117 excepts from disclosure the home addresses and 
telephone numbers, emergency contact infonnation, social security numbers, and family 
member infonnation of current or fonner officials or employees of a governmental body who 

5 As our ruling is dispositive, we need not address your remaining arguments against disclosure of this 
information. 

6The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470 
(1987). 
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request that this infonnation be kept confidential under section 552.024. Act of 
May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 2 (to be codified as an amendment to Gov't 
Code § 552.117(a». Whether a particular piece of infonnation is protected by 
section 552.117 must be detennined at the time the request for it is made. See Open Records 
Decision No. 530 at 5 (1989). Therefore, the district may only withhold infonnation under 
section 552.117 on behalf of current or fonner officials or employees who made a request 
for confidentiality under section 552.024 prior to the date on which the request for this 
infonnation was made. For those employees who timely elected to keep their personal 
infonnation confidential, the district must withhold the infonnation we have marked under 
section 552.117. The district may not withhold this infonnation under section 552.117 for 
those employees who did not make a timely election to keep the infonnation confidential. 

Section 552.l36(b) of the Government Code states that "[n]otwithstanding any other 
provision of [the Act], a credit card, debit card, charge card, or access device number that 
is collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code § 552.136(b). This office has detennined that bank account, bank routing numbers, 
and insurance policy numbers are access device numbers for purposes of section 552.136. 
See id. § 552.136(a) (defining "access device"). We note check numbers do not constitute 
access device numbers and may not be withheld under section 552.136. Therefore, with the 
exception of the marked check numbers, the district must withhold infonnation you have 
marked, in addition to the infonnation we have marked, pursuant to section 552.136 of the 
Government Code.7 

In summary, the district must withhold the infonnation we have marked under 
section 552.101 of the Government Code in conjunction with section 301.081 of the Labor 
Code and common-law privacy. For those employees who timely elected to keep their 
personal infonnation confidential, the district must withhold the infonnation we have 
marked under section 552.117 of the Government Code. Except for the marked check 
numbers, the district must withhold the infonnation marked under sections 552.102 
and 552.136 of the Government Code. The remaining responsive infonnation must be 
released. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more infonnation concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 

7We note this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories of information, including bank account, bank 
routing, and insurance policy numbers under section 552.136, without the necessity of requesting an attorney 
general decision. 
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or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

:PtVfL 
PaigeI:ay ~ 
Assistant Attorney General 
Open Records Division 

PLleb 

Ref: ID# 424593 

Enc. Submitted documents 

cc: Requestor 
(w/o enclosures) 


