
July 29,2011 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Ms. Zeena Angadicheril 
Ms. Neera Chatterjee 
Office of General Counsel 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701-2902 

Dear Ms. Angadicheril and Ms. Chatteljee: 

OR2011-10900 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 425609 (OGC# l37541). 

The University of Texas Health Science Center at flouston (the "university") received a 
request for four categories of information held by the university's Department of Internet 
Technology. You state the university is releasing some information responsive to category I 
of the request. You claim that the submitted information is excepted from disclosure under 
section 552.101 of the Government Code. We have considered the exception you claim and 
reviewed the submitted information. 

Initially, you state the university requested clarification regarding categories II, III, and IV 
of the request. See Gov't Code § 552.222(b) (governmental body may communicate with 
requestor for purpose of clarifying or narrowing request for infornlation). You also state the 
university has not received a response to that request. Accordingly, the university has no 
obligation at this time to release any information that might be responsive to these categories 
of the request. However, if the university receives clarification and wishes to withhold any 
of the information encompassed by the clarified request, then you must request another 
decision. See City of Dallas v. Abbott, 304 S.W.3d 380, 384 (Tex. 2010) (where 
governmental body seeks clarification or narrowing of request for information, ten-day 
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period to request attorney general decision is measured from the date request is clarified or 
narrowed); Gov'tCode §§ 552.006, .301(a), .302. 

Section 552.101 ofthe Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Id. 
§ 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects information if it (1) contains highly intimate or embarrassing facts, the pUblication 
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate 
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis 
test must be established. Id. at 681-82. 

This office has found that personal financial information not relating to a financial 
transaction between an individual and a governmental body is generally excepted from 
required public disclosure under common-law privacy. See Open Records Decision Nos. 600 
(1992) (finding personal financial information to include designation of beneficiary of 
employee's retirement benefits and optional insurance coverage; choice of particular 
insurance carrier; direct deposit authorization; and forms allowing employee to allocate 
pretax compensation to group insurance, health care, or dependent care), 545 (1990) 
(deferred compensation information, participation in voluntary investment program, election 
of optional insurance coverage, mortgage payments, assets, bills, and credit history). Upon 
review, we find the information we have marked is highly intimate or embarrassing and not 
of legitimate public interest. However, you have failed to demonstrate how any of the 
remaining information is highly intimate or embarrassing and not of legitimate public 
interest. Accordingly, the university must withhold only the information we have marked 
under section 552.101 of the Government Code in conjunction with common-law privacy. 

Section 552.101 also encompasses the doctrine of constitutional privacy. You assert the 
remaining information is protected under constitutional privacy, which consists of two 
interrelated types of privacy: (1) the right to make certain kinds of decisions independently 
and (2) an individual's interest in avoiding disclosure of personal matters. Open Records 
Decision No. 455 at 4 (1987). The first type protects an individual's autonomy within "zones 
of privacy," which include matters related to marriage, procreation, contraception, family 
relationships, and child rearing and education. Id. The second type of constitutional privacy 
requires a balancing between the individual's pri vacy interests and the pub lic' s need to know 
information of public concern. Id. The scope of information protected is narrower than under 
the common-law doctrine of privacy; the information must concern the "most intimate 
aspects of human affairs." Id. at 5 (citing Ramie v. City of Hedwig Village, Texas, 765 
F.2d 490 (5th Cir. 1985»). In this instance, you have not demonstrated how constitutional 
privacy applies to-the remaining information. Accordingly, the remaining information may 
not be withheld under section 552.1 01 of the Government Code in conjunction with 
constitutional privacy. 
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In summary, the university must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
remaining submitted information must be released to the requestor. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

c:2-/1 ~1\':C(i" 
Cindy Nettles 
Assistant Attorney General 
Open Records Division 

CN/dls 

Ref: ID# 425609 

Enc. Submitted documents 

c: Requestor-
(w/o enclosures) 


