
August 9, 2011 

Mr. Paul Wendland 
Assistant City, Attorney 
City of San Antonio 
P.O. Box 839966 

~ 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

San Antonio, Texas 78283-3966 

Dear Mr. Wendland: 

OR20 11-11493 

You ask whether certain infonnation is subject to required public disclosure under the 
Public Infornlation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 426618 (COSA File Nos. ORR#W001487-060311 & W001783). 

The City of San Antonio (the "city") received two identical requests from two different 
requestors for infonnation pertaining to a request for proposals for a specified project. You 
claim that the requested infonnation is excepted from disclosure under section 552.104 of 
the Government Code. You also state you believe that the proprietary interests of third 
parties might be implicated. Accordingly, you provided notice to the third parties of the 
request and their right to submit arguments to this office explaining why its infonnation 
should not be released. l See Gov't Code § 552.305 (permitting interested third party to 
submit to attorney general reasons why requested information should not be released). We 
have considered the exception you claim and reviewed the submitted information. We have 
also received and considered comments submitted by Harvey-Cleary and an attorney for 
o 'Haver. 

Section 552.104 of the Government Code excepts from required public disclosure 
"infonnation that, if released, would give advantage to a competitor or bidder." Id. 
§ 552.104(a). The purpose of section 552.104 is to protect the purchasing interests of a 
governmental body in competitive bidding situations where the governmental body wishes 

IThe third parties notified pursuant to section 552.305 are: Casias Construction LLC; D. Wilson 
Construction Co.; Davila Construction, Inc.; Eaton Commercial L.P.; F.A. Nunnelly Co.; The GRP Group, 
LLC; G.W. Mitchell Construction; Guido Brothers Construction Co., Inc.; Harvey-Cleary Builders ("Harvey
Cleary"); Kencon Contractors/Construction Managers, Ltd.; O'Haver Contractors ("O'Haver"); Pletz 
Construction, LLC; R.L. Rohde General Contracting, Inc.; Swinerton Builders, Inc.; and Wallace L. Boldt, 
General Contractor, Inc. 
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to withhold information in order to obtain more favorable offers. See Open Records 
Decision No. 592 (1991). Section 552.104 protects information from disclosure if the 
governmental body demonstrates potential harm to its interests in a particular competitive 
situation. See Open Records Decision No. 463 (1987). Generally, section 552.104 does not 
except bids from disclosure after bidding is completed and the contract has been executed. 
See Open Records Decision No. 541 (1990). 

You state that no contract has been executed for the project at issue. You indicate disclosure 
ofthe requested information at this time would create an uneven playing field for all bidders. 
Based on your representations and our review, we conclude the city has demonstrated how 
release of the requested information at issue would harn1 its interests in a competitive 
situation. 'Accordingly, the city may withhold the requested information under 
section 552.104 of the Government Code until the contract is executed.2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, at 
(877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Lindsay E. Hale 
Assistant Attorney General 
Open Records Division 

LEH/em 

Ref: ID# 426618 

Enc. Submitted documents 

c: Requestors 
(w/o enclosures) 

2As our ruling is dispositive, we need not address Harvey-Cleary or O'Haver's arguments under 
section 552.110 of the Government Code for their information. 
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Mr. Manning Pletz 
Pletz Construction, LLC 
1401 Wiltshire 
San Antonio, Texas 78209 
(w/o enclosures) 

Mr. Mark Garcia 
The GRP Group, LLC 
639 Lanark Drive 
San Antonio, Texas 78218 
(w/o enclosures) 

Mr. Lane Mitchell 
G.W. Mitchell Construction 
2002 North St. Mary's Street 
San Antonio, Texas 78212 
(w/o Gnclosures) 

Mr. Tony Davila 
Davila. Construction, Inc. 
520 Bonham 
San Antonio, Texas 78205 
(w/o enclosures) 

Mr. David Ash 
Eaton Commercial L.P. 
1032 Central Parkway South 
San Antonio, Texas 78232 
(w/o enclosures) 

Mr. Domingo R. Casias 
Casias Construction LLC 
6825 Breeden 
San Antonio, Texas 78216 
(w/o enclosures) 

Mr. Timothy Bentley 
D. Wilson Construction Co. 
12051 Starcrest 
San Antonio, Texas 78247 
(w/o enclosures) 

Mr. Charles G. Johnson, Jr. 
Swinerton Builders, Inc. 
12400 Highway 281 North, Suite 200 
San Antonio, Texas 78216 
(w/o enclosures) 

Mr. Mehrdad Namvar 
Harvey-Cleary Builders 
218 East Ramsey 
San Antonio Tx 78258 
(w/o enclosures) 

Mr. Doug Nunnelly 
F.A. Nunnelly Co. 
2922 North Pan Am Expressway 
San Antonio, Texas 78208 
(w/o enclosures) 

Ms. June L. Boldt 
Wallace L. Boldt, General Contractor, Inc. 
17205 Jones MaItsberger 
San Antonio, Texas 78247 
(w/o enclosures) 

Mr. Alfonso Sanin 
R.L. Rohde General Contracting, Inc. 
4180 Stuart Road 
Adkins, Texas 78101 
(w/o enclosures) 

Ms. Maryanne Guido 
Guido Brothers Construction Co., Inc. 
8526 Vidor Avenue 
San Antonio, Texas 78216 
(w/o enclosures) 


