
September 9,2011 

Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 

Mr. Thomas G. Schroeter 
Associate General Counsel 
Port of Houston Authority 
P.O. Box 2562 
Houston, Texas 77029-4327 

GREG ABBOTT 

Dear Ms. Banowsky and Mr. Schroeter: 

0R2011-13019 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 428035. 

The Port of Houston Authority (the "authority") received two requests from the same 
requestor for the bid sheet and record of the vote awarding a security contract to a named 
company; information regarding the selection process and evaluation committee overseeing 
the choice of contractors; and all briefing materials provided to the authority's 
commissioners for open meeting agenda items during a specified time period. You state the 
authority has released some of the requested information. You claim that the submitted 
information is excepted from disclosure under sections 552.101, 552.104, and 552.111 of the 
Government Code. Additionally, you state release of the submitted information may 
implicate the interests of third parties. Accordingly, the authority notified the third parties 
of the request for information and of their right to submit arguments stating why their 
information should not be released. 1 See Gov't Code § 552.305 (permitting interested third 
party to submit to attorney general reasons why requested information should not be 

IThe third parties notified pursuant to section 552.305 are: All Phase Security; Allegiance Security 
Group, LLC; Allied Barton Security Services ("Allied"); Andy Frain Services ("Frain"); Covenant Security 
Services, Ltd.; Executive Security; G4S Secure Solutions (USA) Inc. ("G4S"); Guardsmark, LLC; Kent 
Security of Texas, Inc.; McRoberts Maritime Security; Quick Protection Inc.; Securitas Security Services USA, 
Inc.; Smith Protective Services, Inc., US Security Associates, Inc. ("USSA"); and Weiser Security Services, 
Inc. ("Weiser"). 
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released); Open Records Decision No. 542 (1990) (determining statutory predecessor to 
section 552.305 permits governmental body to rely on interested third party to raise and 
explain applicability of exception in certain circumstances). We have considered the 
exceptions you claim and reviewed the submitted representative sample of information. 2 We 
have also received and considered comments submitted by Allied, Frain, G4S, USSA, and 
Weiser, as well as comments submitted by the requestor. See Gov't Code § 552.304 
(providing that interested party may submit written comments regarding why information 
should or should not be released). 

Section 552.104 of the Government Code excepts from required public disclosure 
"information that, if released, would give advantage to a competitor or bidder." Id. 
§ 552.104(a). The purpose of section 552.104 is to protect the purchasing interests of a 
governmental body in competitive bidding situations where the governmental body wishes 
to withhold information in order to obtain more favorable offers. See Open Records 
Decision No. 592 (1991). Section 552.104 protects information from disclosure if the 
governmental body demonstrates potential harm to its interests in a particular competitive 
situation. See Open Records Decision No. 463 (1987). Generally, section 552.104 does not 
except bids from disclosure after bidding is completed and the contract has been executed. 
See Open Records Decision No. 541 (1990). 

You state that, although a contract was initially awarded to USSA, no contract has been 
entered into, and the authority is now instead reevaluating the proposals "before making a 
final determination regarding the entity with which to contract." You state release of the 
information at issue would give competing bidders an unfair advantage during the 
negotiation process, which would hinder the authority's ability to obtain the best agreement. 
Based on your representations and our review, we conclude the authority has demonstrated 
how release of the information at issue would harm its interests in a competitive situation. 
Accordingly, we find section 552.104 of the Government Code is applicable. 

The requestor contends that none of the information at issue may be withheld under 
section 552.104 because the information is subject to disclosure under section 60.405( e) of 
subchapter N of the Water Code. Subchapter N provides the competitive bidding 
requirements for a port authority district that adopts the subchapter. Water Code § 60.401 ( a). 
Section 60.405( e) provides the proposal procedures for the purchase of insurance or high 
technology items and states, in part, "After a contract is awarded, proposals shall be open for 
public inspection, except that information contained in a proposal identified as a trade secret 
or as confidential shall be kept confidential." Id. § 60.405(a), (e). Pursuant to 
section 552.303 of the Government Code, we requested additional information from you 

2This letter ruling assumes that the submitted representative sample of information is truly 
representative of the requested information as a whole. This ruling does not reach, and therefore does not 
authorize, the withholding of any other requested information to the extent that the other information is 
substantially different than that submitted to this office. See Gov't Code §§ 552.301(e)(1)(D), .302; Open 
Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988). 
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regarding the requestor's assertion.3 You state that, although the authority has adopted 
subchapter N of chapter 60 of the Water Code, that subchapter is not applicable to the 
information at issue because the procurement at issue pertains to a request for proposals for 
security guard services and is being conducted pursuant to subchapter 0 of chapter 60 ofthe 
Water Code. Based on your representations and our review, we agree section 60.405(e) is 
not applicable in this instance and the authority may withhold the information at issue 
pursuant to section 552.104 of the Government Code until a contract is executed.4 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Lindsay E. Hale 
Assistant Attorney 
Open Records Division 

LEH/bs 

Ref: ID# 428035 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

3See Gov't Code §552.303( c )-(d) (if attorney general determines that information in addition to that 
required by section 552.301 is necessary to render decision, written notice of that fact shall be given to 
governmental body and requestor, and governmental body shall submit necessary additional information to 
attorney general not later than seventh calendar day after date of receipt of notice). 

4As our ruling is dispositive, we need not address Allied, Frain, G4S, USSA, or Weiser's arguments 
for their information. 
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All Phase Security 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Covenant Security Services, Ltd. 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Guardsmark LLC 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Quick Protection Inc. 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Smith Protective Services Inc. 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Ms. Heather Winter 
Sutherland Asbill & Brennan LLP 
First City Tower 
1001 Fannin, Suite 3700 
Houston, Texas 77002-6760 
(w/o enclosure) 

Allegiance Security Group LLC 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Executive Security 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

McRoberts Maritime Security 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Securitas Security Services USA Inc. 
c/o Ms. Susan Denmon Banowsky 
Vinson & Elkins 
2801 Via Fortuna, Suite 100 
Austin, Texas 78746-7568 
(w/o enclosure) 

Mr. Scott Hart 
Kent Security of Texas Inc. 
13500 Midway Road, Suite 207 
Farmers Branch, Texas 75244 
(w/o enclosure) 

Ms. Christine Weiser 
General Counsel 
Weiser Security Services Inc. 
P.O. Box 51720 
New Orleans, Louisiana 70151 
(w/o enclosure) 



Ms. Susan Denmon Banowsky and Mr. Thomas G. Schroeter - Page 5 

Ms. Jill Talbot 
Senior Counsel 
G4S Secure Solutions (USA) Inc. 
1395 University Boulevard 
Jupiter, Florida 33458 
(w/o enclosure) 

Mr. James Stephenson 

Ms. Diane M. Barber 
Consultant Attorney 
Alliedbarton Security Services LLC 
161 Washington Street, Suite 600 
Conshohocken, Pennsylvania 19428 
(w/o enclosure) 

Kelly, Olson, Michod, Dehaan & Richter LLC 
333 West Whacker Drive, Suite 2000 
Chicago, Illinois 60606-1288 
(w/o enclosure) 


