
September 23,2011 

Mr. Robert E. Hager 

ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

Nichols, Jackson, Dillard, Hager & Smith, LLP 
500 North Akard Street 
Dallas, Texas 75201 

Dear Mr. Hager: 

OR2011-13758 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 431908 (File Reference No. 50450). 

The Rowlett Police Department (the "department"), which you represent, received a request 
for the crime scene photographs pertaining to a specified incident, as well as the "log in 
records" that identify those photographs. You state the department does not have any 
information responsive to the request for "log in records."] You claim the submitted 
photographs are excepted from disclosure under sections 552.1 03,552.108, and 552.130 of 
the Government Code. We have considered the exceptions you claim and reviewed the 
submitted information. 

First, we note the submitted photographs are subject to section 552.022 of the Government 
Code. Section 552.022 provides, in relevant part: 

(a) [T]he following categories of information are public information and not 
excepted from required disclosure under this chapter unless they are expressly 
confidential under other law: 

The Act does not require a governmental body to release information that did not exist when a request 
for information was received or to prepare new information in response to a request. See Econ. Opportunities 
Dev. Corp. v. Bustamante, 562 S. W.2d 266, 267-68 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open 
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983). 
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(1) a completed report, audit, evaluation, or investigation made of, 
for, or by a governmental body, except as provided by 
Section 552.108[.] 

Gov't Code § 552.022(a)(l). In this instance, the submitted photographs are taken from the 
department's investigation of the incident at issue, which you state resulted in a conviction. 
Accordingly, we find the departmental investigation at issue is completed and the 
photographs contained therein are subject to section 552.022(a)( 1) of the Government Code. 
Information subject to section 552.022(a)(l) must be released unless it is excepted from 
disclosure under section 552.108 ofthe Government Code or expressly confidential under 
"other law." Section 552.103 of the Government Code is a discretionary exception that 
protects a governmental body's interest and may be waived. See Dallas Area Rapid 
Transit v. Dallas Morning News, 4 S.W.3d 469, 475-76 (Tex. App.-Dallas 1999, no pet.); 
Open Records Decision No. 551 (1990) (statutory predecessor to section 552.103 serves only 
to protect governmental body's position in litigation and does not itself make information 
confidential); see also Open Records Decision No. 665 at 2 n.5 (2000) (discretionary 
exceptions generally). As such, section 552.103 is not "other law" that makes information 
confidential for purposes of section 552.022. Therefore, the department may not withhold 
the submitted photographs under section 552.103 of the Government Code. Because 
information subject to section 552.022(a)(l) may be withheld under section 552.108 of the 
Government Code, we will consider your argument under that section for the submitted 
photographs. Additionally, because section 552.130 of the Government Code is "other law" 
for purposes of section 552.022, we will consider your argument under that exception for the 
photographs. 

You assert the remaining information is excepted from disclosure under section 552.108 of 
the Government Code. Section 552.108 provides in pertinent part as follows: 

(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime[.] 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] if: 

(1) release of the internal record or notation would interfere with law 
enforcement or prosecution[.] 
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Gov't Code § 552.1 08(a)(1), (b)(1). A governmental body claiming 
subsection 552.1 08(a)(1) or subsection 552.1 08(b )(1) must reasonably explain how and why 
the release of the requested information would interfere with law enforcement. See id. 
§§ 552.108(a)(l), (b)(1), .301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 
1977). A governmental body claiming section 552.108 must reasonably explain how and 
why the release of the requested information would interfere with law enforcement. See id. 
§§ 552.1 08(a)(l), .301 (e)(1 )(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). 

You acknowledge the submitted photographs pertain to a criminal case that resulted in 
conviction. You claim the criminal case at issue is pending because the defendant has not 
yet exhausted his appeals. However, a mere chance of an appeal is insufficient to 
demonstrate the release of the submitted information will interfere with law enforcement 
efforts. You do not inform this office the defendant had filed an appeal or a notice of appeal 
at the time the department received the request. Thus, we conclude the department has not 
established the submitted information pertains to a pending criminal case. You do not 
provide arguments explaining how release of the submitted photographs at this time would 
otherwise interfere with law enforcement. Thus, we conclude the department has not 
established the applicability of subsection 552.1 08(a)( 1) or subsection 552.1 08(b)( 1) and the 
submitted information may not be withheld under section 552.108 of the Government Code. 

Section 552.130 of the Government Code excepts from disclosure information relating to a 
motor vehicle operator's license, driver's license, motor vehicle title, or registration issued 
by a Texas agency or an agency of another state or country is excepted from public release. 
Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 4 (to be codified as an amendment to 
Gov't Code § 552.130). The department must withhold the motor vehicle record we marked 
in the submitted infonnation under section 552.130 of the Government Code. 

The submitted information also contains an insurance policy number that is subject to 
section 552.136 of the Government Code.2 Section 552.136 states that "[n]otwithstanding 
any other provision of this chapter, a credit card, debit card, charge card, or access device 
number that is collected, assembled, or maintained by or for a governmental body is 
confidential." Gov't Code § 552.136. This office has determined insurance policy numbers 
are "access device" numbers for purposes of section 552.136. Accordingly, the department 
must withhold the insurance policy number we have marked under section 552.136 of the 
Government Code. 

In summary, the department must withhold the information we marked under 
sections 552.130 and 552.136 of the Government Code. The remaining inforn1ation must 
be released. 

:The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body. but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987).480 (1987).470 
( 1987). 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Bob Davis 
Assistant Attorney General 
Open Records Division 

RSD/akg 

Ref: ID# 431908 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 


