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ATTORNEY GENERAL OF TEXAS 

GREG ABBOTT 

For The City of Burleson 
Taylor Olson Adkins Sralla Elam, LLP 
6000 Western Place, Suite 200 
Fort Worth, Texas 76107-4654 

Dear Ms. Gravley: 

0R2011-14003 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 431134. 

The City of Burleson (the "city"), which you represent, received a request for information 
pertaining to contributors to the Burleson Opportunity Fund (the "fund") for scholarships 
awarded in June 2011. You claim the submitted information is not public information 
subject to disclosure under the Act. In the alternative, we understand you to raise 
section 552.137 of the Government Code. 1 We have considered your arguments and 
reviewed the submitted information. We have also received and considered comments 
submitted by the requestor. See Gov't Code § 552.304 (providing that interested party may 
submit written comments regarding why information should or should not be released). 

The city asserts only the contribution from the Burleson Economic Development Corporation 
is public information. The city argues the remaining information is not maintained in the 
transaction of official business of a governmental body and, thus, is not subject to the Act. 
The Act is applicable to "public information," as defined by section 552.002 of the 
Government Code. Section 552.002(a) provides that "public information" consists of 

IWe note that although you have marked e-mail addresses under section 552.136 of the Government 
Code, section 552.137 is the proper exception to raise for this type of information. 

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL: (512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV 

An Equa! Employment Opportunity Emp/aya • hmted on RNycied Paper 



Ms. Jenny Gravley - Page 2 

information that is collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 

(1) by a governmental body; or 

(2) for a governmental body and the governmental body owns the 
information or has a right of access to it. 

Gov't Code § 552.002(a). Thus, virtually all of the information in a governmental body's 
physical possession constitutes public information and is subject to the Act. Id. 
§ 552.002(a)(1); see Open Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). We 
note the requested information is in the possession ofthe city, which is a governmental body 
as defined by section 552.003. The city contends the requested information constitutes 
records ofthe fund, which is not a governmental body. The fund was created as a part ofthe 
city's Strengthening Families initiative, and is a 503(c)(3) non-profit corporation, which was 
established by resolution of the Burleson City Council in 2007. The fund's website states 
the seed money for the fund was provided by revenues from city-owned property and that the 
city provides additional funding annually. The fund's bylaws, submitted by the requestor, 
reflect the fund's voting board of directors must include the city's mayor, city manager, and 
deputy city manager. Furthermore, the city and the fund share a common purpose and 
objective such that an agency-type relationship is created. See Open Records Decision 
No. 621 (1993) at 9; see also Local Gov't Code § 380.001(a), (b) (providing that governing 
body of municipality may establish and provide for administration of one or more programs, 
including programs for making loans and grants of public money and providing personnel 
and services of the municipality, to promote state or local economic development and to 
stimulate business and commercial activity in the municipality). Accordingly, we conclude 
the requested information pertains to the transaction of official city business and thus is 
subject to the Act. Therefore, the information must be released, unless the city demonstrates 
that it falls within an exception to public disclosure under the Act. See Gov't Code 
§§ 552.006, .021, .301, .302. Thus, we will consider the city's remaining argument against 
disclosure. 

Next, we note the requestor seeks only the contact information for donors to the fund, 
specifically individuals', organizations', communities' and/or businesses' names, telephone 
numbers, mailing addresses and e-mail addresses. Any additional information is not 
responsive to the present request. This ruling does not address the public availability of any 
non-responsive information, and the city need not release information that is not responsive 
to the request. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address ofa 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body," unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). Gov't Code § 552.137(a)-(c). 
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Section 552.137 is not applicable to an institutional e-mail address.anInternet website 
address, the general e-mail address of a business, an e-mail address of a person who has a 
contractual relationship with a governmental body, or an e-mail address maintained by a 
governmental entity for one of its officials or employees. The e-mail addresses we have 
marked are not of the types specifically excluded by section 552.137(c). Accordingly, the 
city must withhold the e-mail addresses we have marked under section 552.137 of the 
Government Code unless the owners of the addresses have affirmatively consented to their 
release.2 As no further exceptions to disclosure have been raised, the remaining responsive 
information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

~~ J-jT~cvvu 
Cynthia G. Tynan 
Assistant Attorney General 
Open Records Division 

CGT/em 

Ref: ID# 431134 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

2We note this office issued Open Records Decision No. 684 (2009), a previous determination to all 
governmental bodies authorizing them to withhold ten categories of information, including an e-mail address 
of a member of the public under section 552.137 of the Government Code, without the necessity of requesting 
an attorney general decision. 


