GREG ABBOTT

October 6, 2011

Ms. L. Renee Lowe

Harris County

2525 Holly Hall, Suite 190
Houston, Texas 77054

OR2011-14551

Dear Ms. Lowe:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 432257 (C.A. File 1THSP0633).

The Harris -County Hospital District (the “district”) received a request for
information captured by the district’s electronic incident reporting system during a specified
period of timé.' You claim the requested information is excepted from disclosure under
section 552.101 of the Government Code.” We have considered the exception you claim and
reviewed the submitted information.’

Initially, we note some of the submitted information, which we have marked, is not
responsive to the instant request for information because it was created outside of the time

"You state the district sought and received clarification from the requestor. See Gov’t Code
§ 552.222(b) (governmental body may communicate with requestor for purpose of clarifying or narrowing
request for information); see also City of Dallas v. Abbort, 304 S.W.3d 380, 387 (Tex. 2010} (holding when
governmental entity, acting in good faith, requests clarification of unclear or overbroad request for public
information, ten-business-day period to request attorney general opinion is measured from date the request is
clarified or narrowed).

“We note the district did not raise section 552.101 of the Government Code as an exception to
disclosure within ten business days of the date the district received the request. See Gov't Code
§§ 552.301(b), .302. However, because section 552.101 is a mandatory exception that can provide a
compelling reason to withhold information from disclosure, we will consider your claim under section 552.101,
notwithstanding the district’s violation of section 552.301(b) in raising that exception. See id. § 552.302.

‘We assﬁme that the representative sample of records submitted to this office is truly representative
of the requested tecords as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach and, therefore, does not authorize the withholding of any other requested records
to the extent thatthose records contain substantially different types of information than that submitted to this
office.

PosT OFrFICE BOxX 12548, AusTin, TEXAS 78711-2548 7TEL: {512) 463-2100 WWW.TEXASATTORNEYGENERAL.GOV

An Egual Employment Opportunity Employer + Printed on Recycled Faper



Ms. L. Renee Lowe - Page 2

period specified in the request. This ruling does not address the public availability of
non-responsive information, and the district need not release non-responsive information in
response to this request.

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information protected by other statutes, such as
section 241.152 of the Health and Safety Code, which states, in relevant part:

(a) Except as authorized by Section 241.153, a hospital or an agent or
employee of a hospital may not disclose health care information about a
patient to any person other than the patient or the patient’s legally authorized
representative without the written authorization of the patient or the patient’s
legally authorized representative.

Health & Safety Code § 241.152(a). Section 241.151(2) of the Health and Safety Code
defines “health care information™ as “information . . . recorded in any form or medium that
identifies a patient and relates to the history, diagnosis, treatment, or prognosis of a patient.”
Id § 241.151(2). Upon review, we agree the information at issue consists of health care
information that is confidential under section 241.152 of the Health and Safety Code.
Accordingly, the district must withhold the responsive information under section 552.101
of the Government Code in conjunction with section 241.152 of the Health and Safety Code.
As our ruling is dispositive, we need not address your remaining arguments against
disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag state tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,
—

vy s
YORGEA LM

Paige Lay wf
Assistant Attorney General
Open Records Division
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Ref:  ID# 432257
Enc.  Submitted documents

ce: Requestor
(w/o enclosures)



