
October 17,2011 

Ms. Donna L. Johnson 
Olson & Olson, L.L.P. 

ATTORNEY GENERAL OF TEXAS 
GREG ABBOTT 

2727 Allen Parkway, Suite 600 
Houston, Texas 77019 

Dear Ms. Johnson: 

OR2011-15031 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 433126 (Ref. ALV - AMAN). 

The City of Alvin (the "city"), which you represent, received a request for (1) the 
January 2011 employment contract between the city and its manager; (2) e-mails sent or 
received by the city manager during a specified time period; (3) all reimbursement expense 
reports filed by the city manager during a specified time period; and (4) a copy of the city 
manager's personnel file. You state the city has released or will release some information 
to the requestor. You also state the city will redact social security numbers pursuant to 
section 552.14 7(b) of the Government Code. I You claim some of the submitted information 
is not subject to the Act. You claim portions of the remaining submitted information are 
excepted from disclosure under sections 552.101,552.102,552.104,552.107,552.111, 

Although you state the city will redact social security numbers pursuant to Open Records Decision 
No. 684 (2009), we note that decision does not encompass social security numbers. See ORO 684. However, 
section 552.14 7(b) of the Government Code authorizes a governmental body to redact a I iving person's social 
security number from public release without the necessity of requesting a decision from this office under the 
Act. Gov't Code § 552.14 7(b). 
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552.115,552.117, and 552.122 of the Government Code." We ha\c considered the 
exceptions you claim and reviewed the submitted information. 

You argue Exhibit 2 is not subject to the Act. The Act is applicable only to "public 
inform8tion." See Gov't Code §§ 552.002, .021 Section 552.002(8) defines "public 
information" as: 

II]nformation that is collected, assembled, ur maintained under a law or 
ordinance or in connection \\ith the transaction of official business: 

(1) by a governmental body; or 

(2) for a governmental body and the governmental body owns the 
information or has a right of access to it. 

ld. § 552.002(a). Thus, virtually all of the information in a governmental body's physical 
possession constitutes public information and, thus, is subject to the Act. ld. 
§ 552.002(a)(l); see Open Records Decision Nos. 5-1-9 at 4 (1990), 514 at 1-2 (1988). You 
state Exhibit 2 consists of persona! e-mails of the eity manager. You i'urther state these 
e-mails are strictly private and contain no information related to city business. Based on your 
representations and our review of Exhibit 2, we agree the e-mails at issue' do not constitute 
public information for the purposes of section 552.002. See Open Records Decision No. 635 
at 4 (1 (95) (section 552.002 not applicable to personal information unrelated to official 
business and created or maintained by state employee involving de minimis use of state 
resources). As such. Exhibit 2 is nut subject to the .'\ct, and the city necd not release it in 
response to this request. 

You claim the e-mails submitted as Exhibit 6 are excepted from disclosure under 
section 552.104 of the Government Code. Section 552.104 excepts from disclosure 
"information that, if released, would give advantage 10 a competitor or bidder." Gov't Code 
§ 552.11)4. The purpose of section 552.104 is to protect a governmental body's interests in 
competitive bidding situations, including where the governmental body may '''v'ish to withhold 
information in order to obtain more favorable offers See Open Records Decision No. 592 
at 8 (1991) (statutory predecessor to section 552 104 designed to protect intcrests of 
governmental body). Section 552.104 requires a shuwing of some actual or specific harm 
in a particular competitive situation: a general allegation that a compctitor ,viII gain an unfair 
advantage will not suffice. Opcn Records Decision No. 541 at 4 (1990). Section 552.104 

. Although you raise section 552.101 of the Government Code in conjunction with Texas Rule of 
Evidence 503, this OffiCl' has concluded section 552.10 I does I1t)t encompass discover: privileges. See Open 
Records Decision Nos. (,76 at 1-2 (2002). 575 at .2 (1990). Furthermore. we note the pr(;per exception to raise 
whcn asserting the attorr,cy-client privilege t()J' infol'mationnot subject to section 552.0~.:' of the Government 
Code is section 552.107 of the Government Code. See ORO 67 6 at 1-2. 
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does not except information relating to competitive bidding situations once a contract has 
been a\varded. Open Records Decision Nos. 306 (1982), 184 (1978) (section 552.104 no 
longer applicable when bidding had been completed and contract is in eff,:ct). You state the 
e-mails at issue contain information on bid proposals submitted to the city. You argue these 
e-mails should be withheld at this time in order to protect the city's interest during the 
bidding process. Upon review, we agree the city may withhold Exhibit 6 under 
section 552.104 unti I contracts are executed. 

You raise section 552.107(1) of the Government Code for Exhibit 3. Section 552.107(1) 
protects information coming within the attorney-client privilege. When asserting the 
attorney-client privi lege, a governmental body has the burden of providing the necessary 
facts to demonstrate the elements of the privilege in order to withhold the information at 
issue. ,\,'ee Open Records Decision 1\.Jo. 676 at 6-7 (2002). First, a governmental body must 
demonsLrate the information constitutes or documents a communication, Id. at 7. Second. 
the communication must have been made "for the purpose of facilitating the rendition of 
professional legal services" to the clrent governmental body. TEX. R. EVIl). 503(b)( I). The 
privilege does not apply when an attorney or representative is involved in some capacity 
other than that of providing or facilitating professional legal services to the client 
governmental body. In re Tex, Farmers Ins. Exch., 990 S,W.2d 337. 340 
(Tex. App.-Texarkana 1999, orig. proceeding) (attllrney-client privilege docs not apply if 
attorney acting in a capacity other than that of attorney). Third. the privilege applies only to 
communications bet'vveen or among clients, client representatives, la\\yers, and lawyer 
representatives. TEX. R. EVID. 503(b)( 1), Thus, a governmental bod) must inform this 
office cd'the identities and capacities of the individuals to whom each communication at 
issue h~ts been made, Lastly, the ~lltorney-client privilege applies only to a confidential 
communication. id .. meaning it was "not intended to I,e disclosed to third persons other than 
those tll whom disclosure is made in furtherance uf the rendition of prot~ssional legal 
services to the client or those reasonably nec.::ssary for the transmission of the 
communication." !d. 503(a)(5). Whether a communication meets this definition depends 
on the intent of the parties involved at the time the information was communicated. 
Osborne v. Johnson. 954 S.W.2d 180, 184 (Tex. :\pp.-Waco 1997, orig. proceeding). 
MoreO\er, because the client may dect to waive the privilege at any time. a governmental 
body must explain that the confidentiality of a communication has been maintained. 
Section 552.l 07(1) generally excepts an entire communication that is demonstrated to be 
protected by the attorney-client privi lege unless otherwise waived by the governmental body. 
See Hliie v. DeSha:;o. 922 S.W.2d 920. 923 (Te\:. 1996) (privilege extends to entire 
communication. including facts contained therein). 

You state the e-mails submitted as Exhibit 3 constitute communications between a city 
attorney and representatives of the city. We understand these e-mails \vere made in 
furtherance of the rendition oflegal services. We als\) understand these e-mails were made 
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in con1idence and have remained confidential. Based on your representations and our 
review. we find the city may withhold Exhibit 3 under section 552.1 07( I )3 

Next, you assert the birth certificate submitted as ExbJ bit 4 is excepted from disclosure under 
section 552.115 of the Government Code. Section 552.115 excepts frpm disclosure "[a] 
birth or death record maintained by the bureau of vital statistics of the Texas Department of 
Health or a local registration official[.]'" Gov't Code § 552.115(a). Section 552.115 is 
applicable only to information maintained by the bureau of vital statistics or local registration 
officiaL See Open Records Decision No. 338 (1982). Therefore, because it is maintained 
by the city. the submitted birth certi ficate may not be withheld under section 552.115. 

You raise section 552.122 of the (iovernment Code for Exhibit 8. Sl'ction 552.122(b) 
excepts from disclosure test items de\eloped by a licensing agency or governmental body. 
See Gov't Code § 552.122(b). In Open Records Decision No. 626 (1994), this office 
determined the term "test item" in section 552.122 includes any standard means by which 
an individual's or group's knowledge or ability in a particular area is evaluated. but does not 
encompass evaluations of an employee's overall job performance or suitability. Whether 
information falls within the section 552.122 exception must be determined on a case-by-case 
basis. ORD 626 at 6. 

You contend Exhibit 8 contains test items. Exhibit 8 consists of test s(:,)J"es. evaluations, 
answer sheets. and questions. Having considered your argumentsmd reviewed the 
informmion at issue. we find the questions we ha\ e marked constitutL' test items under 
section 552.122(b). Therefore. the city may withhold the marked information in Exhibit 8 
pursuant to section 552.122(b). However, you have failed to explain how the remaining 
informntion constitutes a test item that evaluates an individual's or group's knowledge or 
ability in a particular area. Thus, the city may not withhold any of the remaining information 
in Exhibit 8 under section 552.122(b). 

Exhibit 11 contains mental health records. Section 552.1 01 of the Government Code excepts 
from disclosure "information considered to be confidential by law, either constitutionaL 
statutory. or by judicial decision:' Gov't Code § 552.101. This exception encompasses 
informmion other statutes make contidential, such a" section 611.002(a) of the Health and 
Safety Code. Section 611.002( a) provides "[ c ]ommunications between a patient and a 
professional, and records of the identity, diagnosis, e\aluation, or treatment ofa patient that 
are created or maintained by a professional, are confidential." Health & Safety Code 
~ 611.0U2(a). Section 611.001 defines a "professional"' as (1) a person authorized to practice 
medicine. (2) a persun licensed or catified by the state to diagnose. evaluate or treat mental 
or emotional conditions or disorders. or (3) a person the patient reasonably believes is 
authorized. licensed. or certified. See id ~ 611.001 (2). Sections 61 1.1)04 and 611.0045 

As our ruling is dispositive tor L\hibit 3. we need nOI address your remain in::, argument against its 
release. 
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provide for access to mental health records only by l'ertain individuals . . \ee Open Records 
Decision No. 565 at 7 (1990). These sections permit disclosure of mental health records to 
a patient, a person authorized to act on the patienfs behalf~ or a person who has the written 
consent of the patient. See Health & Safety Code §§ 611.004, .0045. Upon review, we find 
the information we have marked in Exhibit 11 consists of mental health records made 
confidential by section 611.002 and may onl) be released in accordance with 
section:, 611.004 and 611.0045. 

We nO\\ turn to your arguments against release of portions of the remaining information. 
You claim the remaining information in Exhibit 11 h protected under thc Health Insurance 
Portability and Accountability Act of 1996 ("HIPAA"), 42 U.S.C. §§ 132()J-1320d-8, which 
is also encompassed by section 552.101 of the Government Code. Al the direction of 
Congress, the Secretary of Health and Human Services ("HHS") promulgatcd regulations 
setting privacy standards for medical records, which HHS issued as the 'ederal Standards 
fClr Priv;Jcy oflndiviclually Identifiable Health Information. See Health Insurance Portability 
and Accountability I\ctofl996.42l !.S.c. § 1320d-2 (Supp. IV 1998)(hislorical & statutory 
note): Standards for Privacy of Individually Identifiable Health Information, 45 C.F.R. 
pts.160. 164 (,'Privacy Rule"'); see a/so Attorney General Opinion JC-()508 at 2 (2002). 
These standards govern the releasability of protected health information b) a covered entity. 
See 45 C.F.R. pts. 160, 164. Under these standards, (l covered entity may not use or disclose 
protected health information, except as provided by pJrts 160 and 164 ofthc Code of Federal 
Regulations. 45 C.F R. § 164.502(a). 

This office addressed the interplay orthe Privacy Rule and the Act in Open Records Decision 
No. 681 (2004). In that decision, we noted section 164.512 oftitle 45 of the Code of Federal 
Regulal ions provides that a covered entity may use or disclose protected health information 
to the extent such use or disclosure is required by L1W and the usc or di:;closure complies 
with. and is limited to. the relevant requirements of such law. See 45 C.F.I{. § 164.512(a)( 1). 
We further noted the Act "is a mandate in Texas law that compels Texas governmental 
bodies (0 disclose information to the public." See ORO 681 at 8: see also Gov't Code 
§§ 552.002, .003 .. 021. We, therctore, held the disclosures under the Act come within 
section 164.512(a). Consequently, the Privacy Rule does not make information confidential 
for the purpose of section 552.101. /)'ee A hbo1/ v. Tex. Dep'l oj'Mental I [ealth & .Wental 
Retardu/ion, 212 S.W.3d 648 (Tex. App.-Austin ?006, no peL): ORO ()81 at 9; see also 
Open Records Decision No. 478 (1987) (as general rule. statutory conficlcntiality requires 
express language making information confidential). Because the Privacy Rule does not make 
information that is subject to disclosure under the Act confidential, the city may not withhold 
any portion of the remaining information in Exhibit lion this basis. 

Section 552.101 of the Governm .. 'nt Code also encompasses section 1703.306 of the 
Occupmions Code. Section 1703.306 provides as fullows: 
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(a) A polygraph examiner, trainee. or emplo) ee of a polygraph examiner, or 
a person for whom a polygraph examination is conducted or an employee of 
the person, may not disclose information acquired from a polygraph 
examination to another person other than: 

(1) the examinee or any other person specifically designated In 

writing by the examinee; 

(2) the person that requested the examination; 

(3) a member, or the member's agent. ofa governmental agency that 
licenses a polygraph examiner or supervises or controls a polygraph 
examiner's activities; 

(4) another polygraph examiner in pnvate consultation; or 

(5) any other person required by due process oflaw. 

(b) The [Texas Department of Licensing :md Regulation] or any other 
governmental agency that acquires information from a polygraph exam ination 
under this section shall maintain the confidentiality of the information. 

(c) A polygraph examiner to \\hom information acquired from a polygraph 
i:xamination IS disclosed under Subsection (a)(4) may not disclose the 
information except as provided by this section. 

Occ. Code § 1703.306. A portion of Exhibit 11. which we have m~lrked, consists of 
infonnation acquired from polygraph examinations subject to section 1703.306. The 
requestor does not appear to fall into any of the categories of individuals \\ ho are authorized 
to recei\'e the polygraph information under section 1703.306(a). Accordingly. thc city must 
withhold the marked polygraph information under section 552.101 in conjunction with 
section 1703.306. 

Section 552.101 of the Government Code also encompasses section 1701.454 of the 
Occup[llions Code. which governs the public availability of information submitted to the 
Texas Commission on Law Enforcement Officers Standards and Education ("TCLEOSE"') 
under subchapter J ot'chapter 170 I of the Occupations Code. Section 1701.454 provides as 
follows. 

(a) All information submitted to [TCLEOSE] under this suhchapter is 
confidential and is not subject to disclosure under [the Act]. unless he person 
resigned or was terminated ue to substantiated incidents of exce:-;sive force 
or violations of the law other than traffic oflcnses. 
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(b) Except as provided by this subchapter, a rTCLEOSE] memhL'r or other 
person may not release information submitted under this subchapter. 

Act of May 23,2011. 82nd Leg .. R.S .. S.B. 545, § 4 (to be codified as an amendment to Occ. 
Code § 1701.454). Exhibit 9 contains an F-5 ("Rep,)rt of Separation of l.icensee") report, 
which does not indicate the officer at issue resigned or was terminated due to substantiated 
incidents of excessive force or violntions of the law other than traffic offenses. Therefore, 
the city must withhold the F-5 repon we marked pursuant to section 552.101 in conjunction 
with section 1701.454. 

Section 552.101 of tile Government Code also encompasses Chapter 560 ufthe Government 
Code, \vhich provides that a governmental body may not release fingerprint information 
except in certain limited circumstances. 5,'ee Gov't Code §§ 560.001 (defining "biometric 
identifier" to include fingerprints), .002 (prescribing manner in which biometric identifiers 
must be maintained and circumstances in which they can be released) .. 003 (biometric 
identifiers in possession of governmental body exempt from disclosure under the Act). You 
do not inform us, and the submitted information does not indicate. that section 560.002 
permits the disclosure of the submitted fingerprint information. Therej~)re. the city must 
withhold the fingerprints we have marked in Exhibit 10 under section 552.1 Olin conjunction 
with section 560.003. 

Section 552.101 of the Government Code also el~compasses the com:non-law right of 
privacy. which protects information lhat is (1) highl) intimate or embambsing. such that its 
release would be highly objectionable to a reasomible person, and (2) not of legitimate 
concern to the publIC. See Indus. Found. v. Tex. indus. Acciden! Bd.. 540 S.W.2d 668 
(Tex. 1(76). '1'0 demonstrate the applicability of common-law privacy, bdth prongs of this 
test must be established. See id. at 681-82. This 0 ffice has found some kinds of medical 
information or information indicating disabilities or specific illnesses :Ire excepted from 
required public disclosure under common-law privacy. See Open Records Decision Nos. 470 
(1987) (illness 1l-om severe emotional and job-related stress). 455 (1987) (rrescription drugs, 
illnesses. operations. and physical handicaps). Additionally, this office has also found 
personal financial information not relating to the financial transaction bet\\een an individual 
and a guvernmental body is excepted from required public disclosure . . ')ee Open Records 
Decision Nos. 600 (1992) (employee's designation of retirement beneliciary, choice of 
insurance carrier, election of optional coverages. direct deposit authorization. forms allowing 
emplo) ee to allocak pretax compensation to group insurance, health care or dependent 
care), 5--1-5 (1990) (deferred compensation information. participation in voluntary investment 
program. election of optional insurance coverage. mortgage payments, assets. bills. and credit 
history). 455 at 9 (1987) (employment applicant's salary information nm pri\ate). 423 at 2 
(1984) (scope of public employee privacy is narrow) We also note the public generally has 
a legitimate interest in information that relates to public employment and public employees. 
See Open Records Decisions Nos. :;62 at 10 (1990) (personnel file inf(1rmation does not 
involve most intimate aspects of human affairs. but in fact touches on mallers of legitimate 
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public concern), 542 (1990),470 at -+ (public has legilimate interest injob qual ifications and 
performance of public employees), 444 at 5-6 (1986) (public has legitimate interest in 
knowing reasons f~)r dismissal. demotion, promotion, or resigllation of public 
employees). 423 at 2 (scope of public employee pri\ acy is narrow). Upon review, we find 
the information we marked is highly intimate or embarrassing and not 01 legitimate public 
concem. Accordillgly. the city must vvithhold the information \\ e marked under 
section 552.10 I in conjunction with common-law pri vacy.4 However, we lInd the remaining 
information is either not highly intimate or embarrassing or is of legitim:Jte concern to the 
public. Consequently, the city may not withhold any of the remaining information under 
section 552.101 in conjunction with common-law privacy. 

You claim portions of Exhibit 7 and the remaining information in Exhibit II is excepted 
from disclosure under section 552.102 of the Government Code. Section 552.1 02(a) excepts 
from disclosure "inf()rmation in a personnel file. the disclosure of which would constitute 
a clearly unwarranted invasion of personal privacy." Gov't Code ~ 552.1 02(a). You assert 
the privacy analysis under section 552.1 02(a) is the same as the commol1-law privacy test 
under section 552.101. which is discussed above. c~ee Indus. Found.. 540 S.W.2d at 685. 
In Huhert v. Harte-Hanks Texas i'y'e1l'spapers Inc.. 652 S. W .:ld 546. 549-51 
(Tex. App.-Austin 1983, writ rcfd n.r.e.). the court ruled the privacy test under 
section 552.1 02(a) is the same as the Industrial Foundation privacy test. However. the Texas 
Supreme Court recently expressly disagreed with Hubert's interpretation of 
section 552.1 02(a) and held its privacy standard differs from the Industriul Foundation test 
under section 552.101. Tex. COl1lpfroller oj' Plih. Accounts v. Attorney Gen. oj'Tex., 
No. m~-OI72, 2010 WL 4910163, at *5 (Tex. Del. 3, 2010). The supreme court then 
considered the applicability of section 552.102 and held section 552.102(a) excepts from 
disclosure the dates of birth of state employees lJ1 the payroll database of the Texas 
Comptroller of Public Accounts. /d. at * 10. Having carefully reviewed the submitted 
information, we have marked the information the city must withhold under 
section 552.1 02(a). We find, howe\er. none of the remaining information may be withheld 
on that basis. 

Section 552.117(a)(2) of the Government Code exc,:pts from disclosure the home address, 
home telephone number, emergency contact information. social security number. and family 
member information of a peace officer. as defined aJ1icie 2.12 of the Code of Criminal 
Procedure. Act of May 24, 2011. R2nd Leg., R.S .. S.B. 1638. ~ 2 (to codified as an 
amendment to Gov't Code § 552.117(a)(2)). We note a post oHice bo". number is not a 
"home address" for purposes of section 552.117. See Open Records Decision No. 622 at 4 
(1994) (legislative history makes clear purpose of section 552.117 is to protect public 
employees from being harassed at home) (citing H(llIse Committee on State Affairs, Bill 

We note Open Records Decision '\;0. 684 authorizes the withholding often catc",ories of information. 
includint'- a direct deposit authorization form under section 55_ 101 of the Government Code in conjunction 
\\ith the lommon-Iaw ri",ht to privacy. withuut the necessity oj r'equesting an attorney decision. 
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Analysis. H.B. 1976. 69th Leg. (1985); Senate Committee on State Amlirs. Bill Analysis, 
H.B. 1976, 69th Leg. (1985». We have marked the personal informatior: of individuals in 
the remaining information. Accordingly, if these individuals are currently licensed peace 
officers as defined hy article 2.12. then the city must withhold the infurmation we have 
marked under section 552.117(a)(2). 

In the event the individuals whose information is at issue are no longer peace officers, then 
the marked personal information at issue may be subject to section 552.117(a)( 1) of the 
Government Code. Section 552.117(a)( 1) excepts frum disclosure the home addresses and 
telephone numbers, emergency contact information. social security numhers, and family 
mem be: information of current or former officials or employees 0 fa govemmental body vvho 
request that this information be kept confidential under section 552.024 uj'the Government 
Code. 1\ct of May 24. 2011, 82nd Leg .. R.S., S.B. 16:18, § 2 (to be codified as an amendment 
to Gov'[ Code § 552.117(a)(1». Whether a particular piece of information is protected by 
section 552.117(a)( 1) must be determined at the time the request for it is made. 5,'ee Open 
Records Decision No. 530 at 5 (1989). Therefore. a governmental body must withhold 
information under section 552.117 on behalfof current or former officials or employees only 
if these individuals made a request for confidentiality under section 552.02-1- prior to the date 
on which the request for this information was made. To the extent the individuals at issue 
timely requested confidentiality under section 552.024, the city must withhold their 
informntion we have marked under section 552.117(£1)( 1). Conversely. tU the extent these 
individuals did not make timely elections under section 552.024, the city may not withhold 
this infurmation under section 552.117(a)( 1). 

We note section 552.1175 of the Government Code may be applicable to portions of the 
remaining information. s Section 552.1175 provides. in relevant part: 

(a) This section applies only to: 

(I) peace officers as defined by Article 2.12, Code 01 Criminal 
Procedure: 

Ib) Information that relates to the home address. home telephone number, 
emergency c,mtact information, or social security number of an individual to 
whom this section applies, or that reveals whether the individual has family 
members is confidential and may not be disclosed to the public under this 
chapter if the individual to \\hom the information relates: 

The Office of the Attorney General \\ ill raise mandatol\ exceptions on bellalfold gOy ernmental body. 
but ordin~lrily wili not raise other exception~. See Open Records Decision Nos . .+81 (I .+80 (1987) . .+ 70 
(1987). 
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(1) chooses to restrict public access k) the information; and 

(2) notifies the governmental body of the individual's ciloice on a 
form provided by the governmental body, accompanied by evidence 
of the individual's status. 

Act of VIay 24, 201 L 82nd Leg., R.S., S.B. 1638, ~ 3 (to be codified as an amendment to 
Gov't Code § 552.1175(b)). The remaining information contains the home telephone 
numbers of peace ol1'icers not employed by the cit). We have marked this information. 
Accordingly, if the individuals at issue elect to restrict access to the infurmation we have 
marked. the city must withhold this information under section 552.1175. !!owever, if any 
of the individuals at issue do not make an election. the city may not withhold the marked 
information pertaining to that individual under section 552.1175. 

We als,) note some of the remaining information is subject to section 552.130 of the 
Government Code. Section 552.130 provides int~)J'mation relating to a motor vehicle 
operator's or driver's license issued by an agency ot'this state, another Slate. or country is 
excepted from public release. Act or May 24,2011. 82nd Leg., R.S., S.B. 1638, § 4 (to be 
codified as an amendment to Gov't Code § 552.1 O(a)( 1)). Accordingly, the city must 
withhoiJ the information we have marked under section 552.130. 

In summary, Exhibit 2 is not subject to the Act and need not be released in response to this 
request. The city may withhold (I) Exhibit 6 under section 552.104 of the Government 
Code; ( Exhibit 3 under section 552.107 of the Gon;rnment Code; and (3) the information 
we have marked in Exhibit 8 under section 552.122 urthe Government Code. The city may 
only release the marked mental health records in accordance with chapter 611 of the Health 
and Salety Code. The city must withhold the information we ha\ e marked under 
section 552.101 of the Government Code in conjunction with (1) section 1703.306 of the 
Occupations Code; (2.) section 1701.454 oftl1e Occupations Code; (3) section 560.003 ofthe 
Government Code: and (4) common-law privacy. The city must illso withhold the 
inform,ltion we have marked under section 552.1 02(a) of the Government Code. If the 
individuals whose information we have marked are currently licensed peace officers, then 
the city must withhold the marked information under section 552.117(a)(2) of the 
Government Code. If the individuals whose information we have marked are no longer 
licensed peace ofJicers. the city must withhold the marked information under 
section 552.117(a)( 1) of the Government Code to the extent the individuals at issue timely 
requested confidentiality under section 552.024 of the Government C(Jele. If the peace 
officers not employed by the city eJect to restrict access to their home telephone numbers, 
the city must withhold the home telephone numbers \\c have marked under section 552.1175 
of the (JOvernment Code. The city must withhold the information we have marked under 
section 552.130 of the Government Code. The remmning information mllst be released. 
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This letter ruling is limited to the particular information at issue in this request and limited 
to the f~lctS as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or an\' other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at ,-,-,-,~-,--,-,-,:",'":_'-'-"===~~~;"7.c,,,-,-,~,,,,,,",,,,,-,-~~' 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrah)r of the Office of 
the Attorney General. toll free, at (888) 672-6787. 

Ana Carolina Vieira 
Assistant Attorney General 
Open Records Division 

ACV/agn 

Ref: 10#433126 

[nco 'Submitted documents 

c: Requestor 
(w/o enclosures) 


