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November 8, 2011 

Mr. Bill AleshIre 
Attorney for Greater l-louston Partnership 
Riggs Aleshire & Ray, P.e. 
700 Lavaca Street. Suite 920 
Austin. Texas 78701 

Dear lYlr. Aleshire: 

OR2011-16456 

You ask whether certain information is subject to required public disclosure under the 
Public Inrormation Act (the "AcC). chapter Government Code. Your request \vas 
assigned ID# 435604. 

The Greater Houston Partnership C'ca IP"). which you represent. received a request for 
records detailing expenses related to any government contract or grant and GHP's total 
revenue from governmental agencies during a specified time period. J You state GHP does 
not receive government grants and has no information responsive to that portion of the 
request." You claim GHP is not a governmental body subject to the Act. In the alternative. 

I You state, and provide documentation showing. (.iIlP sought and received clarification ot:he request. 
Sec' Gov't C()dc § 522.222(b) (stating if informatio~ requested is unclear or large amount has been requested. 
governmental body may ask requestor to clarify or narrow request, but may not inquire into purpose for which 
information will be used); see also a/Dallas v. Abhorl. 304 S.W.3d 380 (Tex. 2010) (holding when a 
governmental entity. acting in good faith. requests c1a:'ification or narrowing of an unclear or overbroad request 
for public information, the ten-day period to request an attorney general ruling is measured from the date tht 
request is clarified or naJTowed). 

CThe Act does not require a governmental body to release information that did not exist when it 
received a request or to create responsive information. Sei:' Eco/1. Opportunities De\'. Corp. v. Busll/manti:', 56~ 
S W.2d 266 (Tex Civ. App. San Antonio 1978. writ disnfdl: Open Records Decision Nos. 605 at :2 
(1992), 555 at I (1990). 

The ruling you have requested has been 
amended as a result of litigation and 
has been attached to this document.



Mr. Bill Aleshire - Page 2 

you claim the submitted information is excepted from disclosure by sections 552. l 073 

and 5 1 of the Government Code privileged under Texas Rule of 503 and 
Texas Rule i)f Civil Procedure 192.5.4 We have considered your arguments and reviewed 
the submitted information. 

We first address your contention that GHP is not a governmental body subject to the Act. 
The Act applies to "governmental bodies" as that term is defined in section 552.003( 1 )(A) 

of the Government Code. Under the Act, the term "'governmental body" includes several 
enumerated kinds of entities and ''the part. section, or portion ofan organization, corporation, 
commission. committee, institution. or agency that spends or that is supported in whole or 
in part by public funds[.]" Gov't Code§ 552.003(1 )(A)( xii). ''Public funds" means funds 
of the state or of a governmental subdivision of the state. Id. § 552.003(5). The 
determination of whether an entity is a governmental body for purposes of the Act requires 
an analysis of the facts surrounding the entity. See Blankenship v. Brazos f lif!:her Educ. 
Auth., Inc. 975 S.W.2d 353. 360-62 (Tex. App.~~Waco 1998. pet. denied). In Attorney 
General Opinion JM-821 ( 1987). this office concluded that "the primary issue 111 determining 
vv hether certain private entities are governmental bodies under the Act is whether they arc 
supported in whole or in part by public funds or whether they expend public funds.'' 
Attorney General Opinion JM-821 at 2 (1987). Thus, GHP would be considered a 
governmental body subject to the Act if it spends or is supported in whole or in part by public 
funds. 

Both the courts and this office previously have considered the scope of the definition of 
··governmental body'' under the Act and its statutory predecessor. In Kneeland\'. National 
Col!ef!:iate Athletic Ass '11. 850 F.2d 224 (5th Cir. 1988). the United States Court of Appeais 
for the Fifth Circuit recognized that opinions of this office do not declare private persons or 
businesses to be '·governmental bodies'' subject to the Act "'simply because l the persons or 
businesses] provide specific goods or services under a contract with a government body." 
Kneeland, 850 F.2d at 228 (quoting Open Records Decision No. I (1973 )) (internal 
quotations CJmitted). Rather. the Kneeland court noted that in interpreting the predecessor 
to section 552.003 of the Government Code, this office's opinions generally examine the 
facts of the relationship between the private entity and the governmental body and apply 
three distinct patterns of analysis: 

The oi:;inions advise that an entity rece1vmg public funds becomes a 
governmental body under the Act unless its relationship with the government 

'Although you do not expl!citly raise section 552. l 07, you do raise the attorney-cli,~nt privilege under 
Texas Ruic of Fvidencc 503. We note section 5 52. I 07 is the pro pa exception to raise when assert mg the 

-client privilege for the portions of the submitted information not subject to required disclosure under 
section 552.022 of the Government Code. 

1You also raise section 552. l 0 I of the Government Code in conjunction with Texas Rule of Evidence 
503 and Texas Rule of Civil Procedure 192.5. However, this office has concluded section 552. I 0 I docs not 
encompass discovery privileges. See Open Records Decision Nos. 676 at 1-2 (2002), 575 at 2 ( 1990). 
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imposes "a specific and definite obligation ... to provide a measurable 
amount service in exchange for a certain amount of money as would be 
expected a typical arms-length contract for services between a vendor and 
purchaser." Atfy Gen. No. JM-821 (1987), quoting [Open Records 
Decision No.J 228 (1979). That same opinion informs that "a contract or 
relationship that involves public funds and that indicates a common purpose 
or objective or that creates an agency-type relationship between a private 
entity and a public entity will bring the private entity within the ... definition 
of a· governmental body.'" Finally, that opinion, citing others, advises that 
some entities, such as volunteer fire departments, will be considered 
governmental bodies if they provide "services traditionally provided by 
governmental bodies." 

Id. (omissions in original). The Kneeland court ultimately concluded that the National 
Collegiate Athletic Association (the "NCAA") and the Southwest Conference (the "SWC'), 
both of which received public funds, were not "governmental bodies'" for purposes of the 
Act because both provided specific, measurable services in return for those funds. See id. 
at 230-31. 

Both the NCAA and the SWC were associations made up of both private and public 
universities. The NCAA and the SWC both received dues and other revenues from their 
member institutions. Id. at 226-28. In return for those funds, the NCAA and the SWC 
provided specific service:; to their members, such as supporting various NCAA and SWC 
committees; producing publications, television messages, and statistics; and investigating 
complaints of violations of NCAA and SWC rules and regulations. id. at 229-31. The 
Kneeland court concluded that although the NCAA and the S WC received public funds from 
some of their members, neither entity was a "'governmental body" for purposes of the Act. 
because the NCAA and SWC did not receive the funds for their general support. Rather, the 
NC AA and the SWC provided ""specifir.: and gaugeable serv;ces" in return for the funds that 
they received from their member public institutions. S'ee id. at 231: se<: also A.H. Belo 
( 'orp. r .. )'. Jfethodist Univ , 734 S. W 2d 720 (Tex. App.- ~Dallas 1987. writ denied) (athletic 
departments of private-school members of Southwest Conference did not receive or spend 
public funds and thus were not governmental bodies for purposes of Act). 

In exploring the scope of the definition of··governmental body" underthe Act. this office has 
distinguished between private entities that receive public funds in return for specific, 
measurable services and those entities that receive pLtblic funds as general support. In Open 
Records Decision No. 228 ( 1979). we considered whether the North Texas Commission (the 
··commission"), a private, nonprofit corporation chartered for the purpose of promoting the 
interests of the Dallas-Fort Worth metropolitan area, was a governmental body. id. at 1. The 
commission's contract with the City of Fort Wo11h obligated the city to pay the 
commission $80,000 per year for three years. id. The contract obligated the commission, 
among other things, to ·'[c]ontinue its current successful programs and implement such new 
and innovative programs as will further its corporate objectives and common City's interests 
and activities." id at 2. Noting this provision, this office stated that'·[ e ]ven ifall other parts 
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of the contract were found to represent a strictly arms-length transaction, \Ve believe that this 
places the various governmental bodies which have entered into the contract 

position of ·supporting· the operation of the Commission with public funds within the 
meamng of section 2(1)(F)." Id. Accordingly, the commission was determined to be a 
governmental body for purposes of the Act. Id. 

In Open Records Decision No. 602 (1992), we addressed the status under the Act of the 
Dallas Museum of Art (the "OMA"). The OMA was a private, nonprofit corporation that 
had contracted with the City of Dallas to care for and preserve an art collection mvned by the 
city and to maintain, operate, and manage an art museum. Id. at 1-2. The contract required 
the city to support the OMA by maintaining the museum building, paying for utility service, 
and providing funds for other costs of operating the museum. Id. at 2. We noted that an 
entity that receives public funds is a governmental body under the Act unless the entity's 
relationship with the governmental body from which it receives funds imposes .. a specific 
and d.:finite obligation ... to provide a measurable amount of service in exchange for a 
certain amount of money as would be expected in a typical arms-length contract for services 
between a vendor and purchaser." Id. at 4. We found that "the [City of Dallas) is receiving 
valuable services in exchange for its obligations. but, in our opinion, the very nature of the 
services the OMA provides to the [City of Dallas] cannot be known, speciiic. or 
measurable." Id. at 5. Thus, we concluded that the City of Dallas provided general support 
to the DMA facilities and operation, making the OMA a governmental body to the extent that 
it received the city's financial support. Id Therefore, the DMA's records that related to 
programs supported by public funds were subject to the Act. Id 

We note that the precise manner of public funding is not the sole dispositivc issue in 
determining whether a particular entity is subject to the Ac1. S'ee Attorney General Opinion 
JM-821 at 3 (1987). Other aspects of a contract or relationship that involves the transfer of 
public funds between a private and a public entity must be considered in determining whether 
the private entity is a "governmental body'' under the Act. Id. at 4. For example, a contract 
or relationship that involves public funds, and that indicates a common purpose or objective 
or that creates an agency-type relationship between a private entity and a public entity, will 
bring the private entity within the definition of a ""governmental body'' under 
section 552.003(1 )(A)(xii) of the Government Code. Structuring a contract that involves 
public funds to provide a formula to compute a fixed amount of money for a fixed period of 
time will not automatically prevent a private entity from constituting a "governmentai body'. 
under section 552.003(1 )(A)(xii). fhe overall nature of the relationship created by the 
contract is relevant in determining whether the private entity is so closely associated with the 
governmental body that the private entity falls within the Act. Id. In addition, a 
governmental body cannot overrule or repeal provisions of the Act through an agreement or 
contract. See Attorney General Opinion JM-672 (1987); Open Records Decision No. 541 
at 3 (I 990) ("fT]he obligations of a governmental body under [the Act] cannot be 
compromised simply by its decision to enter into a contract."). You state the contracts GHP 
enters into with governmental bodies expressly provide that the services rendered arc 
considered to be at arms-length, that no agency relationship is created, and that the funds 
received by GHP are not for its general support. However, an entity may not contract away 
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its status as a governmental body under the Act. The relevant inquiry is whether the facts 
and the nature ofits relationships \vi th the governmental bodies bring GI IP 

within the definition of a governmental body under the Gov't Code 
§ 552.003(1 J(A). 

In this case, GHP has entered into contracts with the City of Houston (the ·'city"), Houston 
Airport System (the ··airport"), Harris County (the .. county''). and the Port of Houston 
Authority (the "port"). After reviewing the submitted contracts, we note that although the 
contracts impose an obligation on GHP to provide some certain services in exchange for a 
certain amount of money, the agreements variously reqmre GHP to ( 1) increase investment 
in the city, (2) promote competition at the airport. (3) promote economic development in the 
county. ( 4) assist and promote local businesses, ( 5) positively influence attitudes among 
business decision makers and community leaders by promoting the county. (6) promote the 
port and the Greater Houston Metropolitan Area ("GHMA'') as the most attractive point of 
global trade and coordinate efforts of each entity in economic development, business 
development and trade promotion activities to the mutual revenue benefit of the port and 
GHMA, (7) promote current and emerging industries in the Houston region, and (8) foster 
business retention and expansion in the I Iouston region. See City Agreement, i1 Ill. B; Airport 
Agreement. Exh. A; County Agreement, Art. L sec. 1.01 (a) and Art. Il, sec. 2.01 (a)-(b); Port 
Agreement. File No. 2010-0329. p. 2; Port Agreement, File No. 2010-0331, p.2; Port 
Agreement, File No. 20 l 0-0330. ~! l .a-b. As in Open Records Decision No. 228 where we 
construed a similar contractual provision. we believe these provisions place the city. the 
airport. the county. and the port in the position of "supporting" the operation of the 
partnership \Vith public funds within the meaning of section 552.003 of the Government 
Code. See ORD 228. 

Based upon our review of the submitted contracts, we conclude that GHP shares common 
purposes and objectives with the city, the airport, the county, and the port such that an 
agency-type relationship is created. See Open Records Decision No. 621 at 9 ( 1993 ); see 
also Local Gov't Code§ 380.001 (a), (b) (providing that governing body of municipality may 
establish and provide for administration of one or more programs. including programs for 
making loans and grants of public money and providing personnel and services of the 
municipality. to promote state or local economic development and to stimulate business and 
commercial activity in the municipality). Further, \VC find that many of the specific services 
that the partnership provides pursuant to the contract comprise traditional governmental 
functions. See ORD 621 at 7 n.10. Accordingly, we conclude GHP falls within the 
definition of a ··governmental body" under section 552.003(l)(A)(xii) of the Government 
Code with respect to the services it performs under the contracts at issue. The requestor 
seeks only information concerning GHP's expenditures concerning government contracts. 
Consequently, the requested information is subject to the Act as public information. See 
ORD 602 at 5; see also Gov't Code §§ 552.002(a), .006, .021. 

Next, we note yot: have not submitted any information responsive to the portion of the 
request seeking the amount of revenue GHP has received from governmental agencies. 
the extent information responsive w that portion of the request existed on the date GHP 
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received i:he request, we assume you have released it. See Open Records Decision No. 664 
governmental body concludes that no exceptions apply to requested 

it must release information as soon as possible). If you have not released any such records, 
vou must do so at this time. See Gov't Code~~ 552.30l(a), .302. 
~ '-· '-

We novv address your arguments against disclosure of the submitted information. As you 
ackno\\ ledge, the submitted information contains attorney fee bills subject to 
section 552.022(a)(l6) of the Government Code. Section 552.022(a)(l6) provides for 
required public disclosure of .. information that is in a bill for attorney's fees and that is not 
privileged under the attorney-client privilege," unless the information is confidential under 
"'other law." Gov't Code§ 552.022(a)(16). You assert portions of the submitted attorney 
fee bills are privileged under the attorney-client privilege of rule 503 of the Texas Rules of 
Evidence and the attorney work product privilege of rule 192.5 of the Texas Rules of Civil 
Procedure. The Texas Supreme Court has held the Texas Rules of Evidence and the Texas 
Rules of Civil Procedure are "other law" within the meaning of section 552.022. See In re 
City of Georgetown. 53 S.W.3d 328, 336 (Tex. 2001 ). Accordingly, we will consider your 
assertion of the attorney-client and attorney work product privileges under Texas Rule of 
Evidence 503 and Texas Rule of Civil Procedure 192.5 for the submitted information subject 
to section 552.022.. 

We first address section 552.107 for the submitted information that is not subject to required 
release under section 552.022. Section 552. l 07( I) of the Government Code protects 
information coming within the attorney-client privilege. \Vhen asserting the attornt'y-client 
privilege, a governmental body has the burden of providing the necessary facts to 
demonstrate the elements of the privilege in order to withhold the information at issue. Open 
Records Decision No. 676 at 6-7 (2002). First, a governmental body must demonstrate the 
information constitutes or documents a communication. Id. at 7. Second, the 
communication must have been made "for the purpose of facilitating the rendition of 
professional legal services" to the client governmental body. TEX. R. EVID. 503(b)(l) The 
privilege does not apply when an attorney or representative is involved in some capacity 
other than that of providing or facilitating professional legal services to the client 
governmental body. In re Tex. Farmers Ins. Effh., 990 S.W.2d 337, 340 
(Tex. App.--Texarkana 1999, orig. proceeding) (attorney-client privilege does not apply if 
attorney acting in a capacity other than that of attorney). Third, the privilege applies only to 
communications between or among clients, client representatives, lawyers, and lawyer 
representatives. rEx. R. EVID. 503(b )( l ). Thus, a governmental body must inform this 
office of the identities and capacities of the individuals to whom each communication at 
issue has been made. Lastly, the attorney-client privilege applies only to a confidential 
commurncation, id., meaning it was .. not intended to be disclosed to third persons other than 
those to whom disclosure is made in fw1herance of the rendition of professional legal 
services to the client or those reasonably necessary for the transmissien of the 
communication.'· Id. 503(a)(5). 

Whether a communication meets this definition depends on the intent of the parties involved 
at the time the information was communicated. Osborne v. Johnson, 954 S.W.2d 180, 184 
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App.-Waco 1997, orig. proceeding). Moreover, because the client may elect to waive 
privilege at any time, a governmental body must explain the confidentiality of a 

communication has been maintained. Section 552.107(1) generally excepts an entire 
communication that is demonstrated to be protected by the attorney-client privilege unless 
otherwise waived by the governmental body. See Huie v. DeShuzo, 922 S.W.2d 920. 923 
(Tex. 1996) (privilege extends to entire communication, including facts contained therem). 

You assert the information you have marked in the submitted letters and e-mails consists of 
priviieged attorney-client communications between Gl IP and its attorneys. You state the 
communications at issue were made in furtherance of the rendition oflegal services and were 
intended to be, and have remained, confidential. However, you have failed to identify the 
parties to the commurncations at issue. See ORD 676 at 8 (governmental body must inform 
this office of identities and capacities of individuals to whom each communication at issue 
has been made: this oflice cannot necessarily assume that communication was made only 
among categories of individuals identified in rule 503): see generally Gov't Code 
~ 552.301(e)(l){A); Strong r. S'tate, 773 S.W.2d 543, 552 (Tex. Crim. App. 1989) (burden 
of establishing attorney-client privilege is on party asserting it). Nevertheless, upon review, 
we are able 10 discern from the face of the documents that certain individuals are privileged 
parties. Accordingly, we conclude GHP may withhold the information we have marked in 
the submitted letters and e-mails under section 552.107. As you raise no additional 
exceptions for the remaining information not subject to section 552.022, it must be released 
to the requestor. 

We now address your arguments against disclosure f)f the submitted fee bills subject to 
section 552.022. Texas Rule of Evidence 503(b)(l) provides: 

A client has a privilege to refuse to disclose and to prevent any other person 
from disclosing confidential communications made for the purpose of 
facilitating the rendition of professional legal services to the client: 

(A) between the client or a representative of the client and the 
client's lawyer or a representative of the lawyer: 

(B) between the lawyer and the lawyer's representative: 

(C) by the client or a representative of the client or the 
client's lawyer or a representative of the lawyer, to a lawyer 
or a representative of a lawyer representing another party in 
a pending action and concerning a matter of common interest 
therein: 

(D) between representatives of the client or between the client 
and a representative of the client: or 
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(E) among lawyers and their representatives representing the 
same 

R. Evm. 503(b )(1 ). A communication is "'confidential" if it is not intended to be 
disclosed to third persons other than those to whom disclosure is made in fu11hcrancc of the 
rendition of professional legal services to the client or those reasonably necessary for the 
transmission of the communication. Id. 503( a)( 5 ). 

Thus, in order to withhold attorney-client privileged information from disclosure under 
rule 503. a governmental body must: ( 1) show the document is a communication transmitted 
bct\veen pri\ileged parties or reveals a confidential communication; (2) identify the parties 
involved in the communication; and (3) show the communication is confidential by 
explaining it was not intended to be disclosed to third persons and it was made in furtherance 
of the rendition of professional legal services to the cliem. Upon a demonstration of all three 
factors. the information is privileged and confidential under rule 503. provided the client has 
not waived the privilege or the document does not fall within the purvi•~w of the exceptions 
to the privilege enumerated in rule 503(d). See Pilfsburgh Corning Corp. \'. Caldwell. 861 
S.W.2d 423. 427 (Tex. App.-Houston [14th Dist] 1993. no writ). 

You assert the portions of the submitted fee bills you have marked are privileged under 
rule 503. You state the marked information reveals privileged attorney-client 
communications between GHP and its attorneys. You state the communications at issue 
were made in furtherance of the rendition oflcgal services. and were ir~tendcd to be. and have 
remained. confidential. However. you have failed to identify the parties to the 
communications in the information at issue. See ORD 676 at 8: see generally Gov't Code 
~ 552.301( c)( 1 )(A): Strong. 773 S. W .2d at 552. Nevertheless, upon review. we arc abk to 
discern from the face of the documents that certain individuals arc privileged parties. 
Accordingly, vve conclude GHP may withhold the information we have marked in the fee 
bills on the basis of the attorney-client privilege under Texas Rule of Evidence 503. We find 
the remaining information you have marked concerns communications with non-privileged 
parties or parties you have not demonstrated are privileged, does not reveal the content of a 
communication. or reveals the creation of a document but does not reflect whether the 
document was communicated. Thus, you have not demonstrated the elements of the 
attorney-client privilege with respect to the remaining information you seek to vvithhold. 
Consequently. GHP may not withhold any of the remaining information under rule 503. 

Texas Ruic of Civil Procedure 192.5 encompasses the attorney work product privilege. For 
purposes of section 552.022 of the Guvernmcnt Code. information is confidential under 

192.5 only to the extent the mformation implicates the core work product aspect of the 
work product privilege. S'ee Open Records Decision No. 677 at 9-1 l) (2002). Rule 192.5 
defines core work product as the work product of an attorney or an attorney's representative, 
developed in anticipation of litigation or for trial. that contains the mental impressions, 
opinions, conclusions, or legal theoncs of the attorney or the attorney's representative. See 

. R. CJV. P. 192.S(a), (b )(1 ). Accordingly, in order to withhold attorney ;.:;ore work 
product from disclosure under rule 192.5, a governmental body must demonstrate the 
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material was ( 1) created for trial or in anticipation of litigation and (2) consists of the mental 
impressions. opm1ons, conclusions. or legal theories of an attorney or an attorney s 
rcpri:sentati ve. 

The first prong of the work product test, which requires a governmental body to show the 
information at issue was created in anticipation of litigation, has two parts. A governmental 
body must demonstrate (1) a reasonable person would have concluded from the totality of 
the circumstances surrounding the investigation there was a substantial chance litigation 
would ensue and (2) the party resisting discovery believed in good faith there \Vas a 
substantial chance litigation would ensue and conducted the investigation for the purpose of 
preparing for such litigation. See Nar 'I Tank '" Brorher!on. 851 S. W.2d 193. 207 
(Tex. 1993 ). A "'substantial chance" of litigation does not mean a statistical probability. but 
rather "'that litigation is more than merely an abstract possibility or umvarranted fear." Id. 
at 204. The second part of the work product test requires the governmental body to show the 
materials at issue contain the mental impressions, opinions, conclusions, or legal theories of 
an attorney or an attorney's representative. See TEX. R. C1v. P. 192.5(b)(l). A document 
containing core work product information that meets both parts of the work product test is 
confidential under rule 192.5, provided the information does not fall within the scope of the 
exceptions to the privilege enumerated in rule 192.5( c ). See Pills burgh ( 'orning, 861 S. W.2d 
at 427. 

Y:Ju contend the remaining informatiLm you marked in the fee bills and invoices contams 
attorney core v>vl)rl'" product that is protected by rule 192.5 of the Texas Ruks of Civil 
Procedure You state the information you have marked was prepared or developed for 
pending or anticipated litigation involving GHP. lJ pon review. we find you have failed to 
demonstrate that any of the remaining information consists of mental impressions, opinions. 
conclusions, or legal theories of an attorney or an attorney's representative that were created 
for trial or in anticipation of litigation. Consequently, none of the remaining information 
may be withheld pursuant to rule 192.5. 

You also state the GHP will redact bank account and routing numbers pursuant to Open 
Records Decision No. 684 (2009). That decision is a previous determination to all 
governmental bodies authorizing them to withhold ten categories of information. including 
bank account and routing numbers under section 552.136 of the Government Code. witl:out 
the necessity of requesting an attorney general decision. However, as of September 1, 2011. 
the Texas legislature amended section 552.136 to allow a governmental body to redact the 
information described in subsections 552. l 36(a) and (b) without the necessity of seeking a 
decision from the attorney general. See Act of May 30, 2011, 82nd Leg., R.S., S.B. 602. § 27 
(to be codified at Gov't Code § 552.136(c)). Thus, the statutory amendments to 
section 552.136 of the Government Code superceded Open Records Decision No. 684 on 
September 1. 20 I J. Therefore, a governmental body may only redact information subject to 
subsections 552.136~a) and (b) in accordance ~with section 552.136, not Open Records 
Decision No. 684. Section 552.136 provides "[n]otwithstanding any other provision of this 
chapter, a credit card, debit card, charge card. or access device number that is collected, 
assembled. or maintained by or for a governmental body 1s confidential." Gov't Code 



Mr. Bill Aleshire - Page 10 

~ 552.136. \Ve note check numbers arc not access device numbers for purposes of 
1 We have marked the information IP must \Vithhold 

section .136 of the Government Code. However, you have not established how the 
remaining information you seek to withhold constitutes access device numbers for purposes 
of section 552.136. and it may not be withheld on that basis. 

In summary. GI-IP may withhold the information we have marked under section 552. l 07 of 
the Government Code and Texas Rule of Evidence 503. G HP must withhold the information 
we marked under section 552.136 of the Government Code. The remaining information 
must be released to the requestor. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers irnportant deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities. picas;:- visit our website at http://\N\V\v.oag.statc.tx.us/open/indcx orl.nh.12. 
or call the Office of the Attorney General's Open Government Hotlme. toll free. 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
tlK Attor11cy Ucncrai, toll free at (888) 672-6787. 

SinCL'rcly. 

Misty Haberer Barham 
Assistant Attorney General 
Open Records Division 

MIIB/agn 

Ref: ID # .. JJ 5604 

Enc. Submitted documents 

c- Requestor 
(wlo enclosures) 
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CAUSE NO. D-1-GN-11-003498 

GREATER HOUSTON PARTNERSHIP, § 
Plaintiff, § 

§ 
~ § 

§ 
GREG ABBOTI, TEXAS ATTORNEY § 
GENERAL, § 

Defendant. § TRAVISCOUNTY, EXAS 

AGREED FINAL JUDGMENT 

This is an open records lawsuit brought under the Public Infor,ation Act (PIA), 

Tex. Gov't Code ch. 552, in which Greater Houston Partnership cbHP) sought a 

determination that it is not a governmental body for purposes of requests ·made under the 

PIA. All matters in controversy between Plaintiff GHP and Defendan Ken Paxton, in 

his official capacity as Texas Attorney General (the Attorney General)1 a ·sing out of this 

lawsuit have been resolved, and the parties agree to the entry and filin of this Agreed 

Final Judgment. 

Texas Government Code section 552.325( d) requires the Co rt to allow the 

requestor of information a reasonable period of time to interven~ after n9 ice of the intent 

to enter into settlement is attempted by the Attorney General. The Alttorney General 

represents to the Court that, in compliance with Tex. Gov't Code § 552.325(c), ~he 

Attorney General sent notice to request or Mr. Wayne Dolcefino on 0 tober 14, 2015, 

providing reasonable notice of this setting. The requestor was inform d of the parties' 

agreement that GHP is not a governmental body for purposes of the P and need not 

release the requested information pursuant to a request made unde the PIA. The 

1 Greg.Abbott was named defendant in his official capacity as Texas Attorney G neral. Ken Paxton 
became Texas Attorney General on January 5, 2015, and is now the appropriate defen ant in this cause. . ® 
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requestor was also informed of his right to intervene in t:h.e suit ~o contest the agreement 

of the parties. The requestor has neither informed the parties of is intention to 

intervene, nor has a motion to intervene been filed. 

After considering the agreement of the parties and the law, the Court is of the 

opinion that entry of an agreed final judgment is appropriate, disposi g of all claims 

between these parties 'in this suit. 

IT IS THEREFORE ADJUDGED, ORDERED AND DECLARED T T: 

1. GHP and the Attorney General have agreed that, pursuant to the Texas Supreme 

Court's decision in Greater Houston Partnership v. Paxton, No 13-0745, 2015 

WL 3978138 (Tex. June 26, 2015), GHP is not a governmental b dy for purposes 

of the PIA and it need not release the requested information to tb requestor. 

2. All court cost and attorney fees are taxed against the parties incur 'ng the same; 

3. All relief not expressly granted is denied; and 

4. This Agreed Final Judgment finally disposes of all claims betwe. n GHP and the 

Attorney General in this cause, and is a final judgment. 

SIGNED this ":).1 

Agreed Final Judgment 
Cause No. D-1-GN-11-003498 Page2of3 
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AGREED: 

· ~ . : .. ·:· . ~-' :~~ ~- .. . . . ·. . " . ~- . .· . . . ·;. 
••I :1 I . ' • • . , •• • , 

~RE~ 
.. State Bar· No. 2403i81p 
Riggs Aleshire & Ray, P~C. 
100 :tavaca St., Suite 92·0 
Austin:, Texas_ 78703 

·telephon~: (512) 457-9~06 
J!~c8~iµile: (512) 457-9066 
~Aleshire@RLaw~.com 

Arrotumy' FOR GREATER HOUSTON 
~. . . ". 

PARTNERSHIP 

,Agr~ed.:F'inal Judgment· 
-Gaµse. No. D-1-GN-11-003498 

BK15300 PG424 

\)>( •, 
MATIHEW R. ENTSMf .. GER'.. 
Stat~;Bar.~?· 240S9723 ) 
.Assis:tant· Aftqr1;1ey ~µ~ril 
Op~p. Re~pr.d~ Litigati~n 
Administrative law DiVis10ti 

. . I 

P.O. Box.1~548, CapitolStatiQP.. 
,A.q~tjb,,, 'l;e~a~ · 787fa ... 25, S
Telephone:~ Csi:2) 475-415 . 
Facsimfle~· :(512} 457,46.8 ·. · 

A.ttoRNJ!Y FOR DEFEND . ·. :KEN: PAXTON, 
IN HIS OEFICIAL CAPA! 1Y- AS. Tux'.As· 
A'trORNEYGENERAL 




