
November 1 2011 

Chase Griffith 
& Hofmeister, L.L.P. 

East Campbell Road, Suite 800 
Richardson, Texas 75081 

Griffith: 

OR2011-1 16 

ask whether certain infonnation is subject to required public disclosure 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 435945 (ORR# 10-4288). 

(the "city"), which you represent, a 
infomlation pertaining to a specified address for a specified time period. You claim 
submitted infonnation is excepted from disclosure under sections 552.101 and 552.108 of 
the Government Code. We have considered the exceptions you claim and reviewed the 
submitted infonnation. 

Initially, we note some of the submitted infonnation, which we have indicated, is not 
responsive to the instant request because it does not pertain to the address specified in 

This ruling does not address the public availability of non-responsive . 
and city is not required to release such infornlation in response to this request. 

Section 552.101 of the Government Code excepts from disclosure "inforn1ation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. Section 552.101 encompasses information that other statutes make 
confidential. Section 261.201 of the Family Code provides in relevant part as fo11O\vs: 

(a) [TJhe following information is confidential, is not subject to public 
release under [the Act] and may be disclosed only for purposes conSIstent 
with this code and applicable federal or state law or under rules adopted 
an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

Box 1 
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as otherwise provided in this section, 

services as a result of an investigation. 

Code § 261.201(a). You contend report nurnbers 
10-030323 are confidential under section 261.201. \Ve note these 

checks. You have not explained how the information at issue was used or 
an investigation of child abuse or neglect under chapter 261 of the Family 

1.001 (l), (4 ) (defining "abuse" and "neglect" for purposes of chapter 261 of the 
As you have failed to demonstrate that section 261.201 of the Family 

to report numbers 10-030726, 10-029507, and 10-030323, the city 
this information under section 552.101 of the Government Code on 

101 of the Government Code also encompasses the doctnne 
Common-law privacy protects information if it (1) contains . 

facts, the publication of which would be highly objectionable to a 
person, and (2) is not of legitimate concern to the public. Indus. FOlilld. v. 

Bd, 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the 
common-law privacy, both prongs of this test must be satisfied. Id. at 681-82. 

considered intimate and embarrassing by the Texas 
include information relating to sexual assault, pregnancy, 

the workplace, illegitimate children, psychiatric treatment of 
suicide, and injuries to sexual organs. !d. at 683. This office 

medical infornlation or information indicating disabilities or speci fic i 
by common-law privacy_ See Open Records Decision (l 

from severe emotional and job-related stress), 455 (1987) (prescription 
operations, and physical handicaps). Upon review, we find that the· 

the remaining infornlation and indicated in the submitted 
or embarrassing and of no legitimate public interest. Accordingly, 
the infonnation we have marked and indicated under section 552.101 

Government Code in conjunction with common-law privacy. However, we find 
remaining infornlation at issue is highly intimate or embarrassing and not 

ic interest. Therefore, none of the remaining infornlation may be 
section 552.101 on the basis of common-law privacy_ 

552.1 08(a)(1) ofthe Government Code excepts from disclosure 
a law enforcement agency or prosecutor that deals with the detection, . 

not 

prosecution of crime ... if .. _ release of the information would interfere with the 
investigation, or prosecution of crime[.]" Gov't Code § 552.l08(a)(1). Generally, a 
governmental body claiming section 552.1 08(a)(I) must reasonably 

release of the requested information would interfere law enforcement. 
§§ 552.1 08(a)(1), .301( e)(l )(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1 
state report numbers 10-008495, 11-002185, and 11-003361 relate to pending cases. 
Based upon your representation and our review, we conclude that the release 
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at issue would interfere 

active cases), ~vrit refd ll.r.e. per curiam, 536 S.W.2d 559 1 
section 552.108(a)(1) is generally applicable to report numbers 10-008495, 11 
and 11-003361. 

Section 552.1 08(a)(2) excepts from disclosure information conceming an investigation 
did not result in conviction or deferred adjudication. See Gov't Code § 552.1 08(a)(2). A 
govemmental body claiming section 552.1 08( a)(2) must demonstrate that the requested 
information relates to a criminal investigation that concluded in a final result other than a 
conviction or deferred adjudication. See id. § 552.301 (e)( 1 )(A) (govemmental body must 
provide comments explaining why exceptions raised should apply to information 
You state that report numbers 10-004907, 10-008746, and 11-003491 pertain to 
investigations that have been closed and ended in a result other than conviction or 
adj udication. You also state that no further action will be taken with regard to these 
numbers. Based on your representations and our review, we find that section 552.1 
IS generally applicable to report numbers 10-004907, 10-008746, and 11-003491. 

section 552.108 does not except from disclosure basic . an 
alTested person, an arrest, or a crime. Gov't Code § 552.1 08( c). Basic information to 

infon11ation held to be public in Houstoll Chronicle. See 531 S. W.2d at 1 
Records Decision No.1 at 3-4 (1976) (summarizing types ofinfol111ation 

to be basic information). Thus, with the exception of basic information, the 
withhold repOli numbers 10-008495, 11-002185, and 11-003361 under section 552.1 
of the Govel11ment Code and report numbers lO-004907, 10-008746, and 11 
section 552. 1 08(a)(2) of the Govel11ment Code. 

Section 130 of the Govemment Code excepts from disclosure 
to a motor vehicle operator's license or driver's license or a motor vehicle or 

registration issued by a Texas agency or an agency of another state or country.l 
2011, 82nd Leg., R.S., S.B. 1638, § 4 (to be codified as an amendment to 

Code § 552.130(a)(1 )-(2)). Upon review, we find the city must withhold the' we 
marked in the submitted documents and indicated in the submitted recordings 

section 552.130 of the Govel11ment Code. 

the exception of basic infOlmation, the city 
10-008495, 11-002185, and 11-003361 under section 

Code and report numbers 10-004907, 10-008746, and 
section 552.1 08( a)(2) of the Govel11ment Code. The city must withhold the information we 

'The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 

(1987), 470 (1987). 



Mr. B. Chase Griffith - Page 4 

in unction 
must the infom1ation we have marked the 
in the submitted recordings under section l30 of the Govemment Code. 

the infonnation. 

This letter ruling is limited to the particular infom1ation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detem1ination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and of the requestor. For more infonnation conceming those rights and 
responsibilities, please visit our website at ~~'-'-'--'-'---'-'-===='-'-'-'.~~"-=~=~~~'-'-I-'-' 
or call the Office of the Attomey General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions conceming the allowable charges for providing public 
infom1ation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attomey General, toll free, at (888) 672-6787. 

Kanu 
Assistant Attomey General 
Open Records Division 

ID# 435945 

documents 

cc: Requestor 
enclosures) 


