
November 22,2011 

Mr. R. Brooks Moore 
Managing Counsel, Govemance 
Texas A&M University System 
200 Technology Way, Suite 2079 
College Station, Texas 77845-3424 

Dear Mr. Moore: 

OR2011-17297 

You ask whether certain infomlation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your req L1est was 
assigned ID# 437274 (SO-II-II2). 

The Texas A&M University System (the "system") received a request for information 
relating to Texas A&M University (the "university") and its invitation, application, or 
negotiations with the Southeast Conference (the "SEC"); communications between the 
university and any other SEC applicant; and benefits of SEC membership. You claim a 
portion of the submitted information is not subject to the Act. You claim the submitted 
infonnation is excepted from disclosure under sections 552.104 and 552.107 of the 
Govemment Code. In addition, you state the information at issue may implicate the 
proprietary interests ofthe SEC. Accordingly, you state, and submit documentation showing, 
you notified the SEC of the request for information and of its right to submit arguments to 
this office as to why its infomlation should not be released. See Gov't Code § 552.305(d) 
(permitting interested third party to submit to attomey general reasons why requested 
infonnation should not be released); Open Records Decision No. 542 (1990) (statutory 
predecessor to section 552.305 permitted govemmental body to rely on interested third party 
to raise and explain applicability of exception to disclosure under certain circumstances). 
We have received comments from the SEC. We have considered the submitted arguments 
and reviewed the submitted representative sample of information. I We have also received 

IWe assume the "representative sample" of records submitted to this office is truly representative of 
the requested records as a whole. See Open Records DecisionNos. 499 (1988),497 (1988). This open records 
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the 
extent those records contain substantially different types of information than that submitted to this office. 

Box 1 



Mr. R. Brooks Moore - Page 2 

Initially, you assert a portion ofthe submitted infom1ation is not subject to the Act. The Act 
applies to "public information," which is defined in section 552.002 ofthe Govemment Code 
as: 

infonnation that is collected, assembled, or maintained under a law or 
ordinance or in connection with the transaction of official business: 

(1) by a govemmental body; or 

(2) for a govemmental body and the governmental body owns 
infom1ation or has a right of access to it. 

~ 552.002. Thus, virtually all of the infonnation in a govemmental body's physical 
possession constitutes public infonnation and, thus, is subject to the Act. Ie!. 
§ 552.002(a)(1); see Open Records Decision Nos. 549 at 4 (1990), 514 at 1 (1988). 

also encompasses information a governmental body does not physically possess, if 
infonnation is collected, assembled, or maintained for the governmental body, and the 
governmental body owns the infomlation or has a right of acccss to it. Gov't 
§ see Open Records Decision No. 462 at 4 (1987). 

us Exhibit B-3 consists of personal e-mails to or from personal accounts 
members ofthe system's board of regents that do not relate to 

system business. Based on your representations and our review, we agree Exhibit 
not constitute "information that is collected, assembled, or maintained under a or 
ordinance or connection with the transaction of official business" by or for the 

Gov't Code § 552.02l. Therefore, this infonnation is not subject to the and 
system need not release it in response to this request. 

104 of Government Code protects from required 
"infonnation which, if released, would give advantage to competitors or bidders." Gov't 
Code § 552.104. The purpose of section 552.104 is to protectthe purchasing interests of a 
governmental body in competitive bidding situations where the governmental body wishes 
to withhold infonnation order to obtain more favorable offers. See Open Records 
Decision No. 592 (1991). Section 552.l04 protects infonnation from disclosure' 

body demonstrates potential hann to its interests in a particular 
situation. See Open Records Decision No. 463 (1987). Generally, section 552.1 

from disclosure after bidding is completed and the contract has been 
Open Records Decision No. 541 (1990). 

is negotiating its contractual relationships with the 12 
(the "Big 12") and the SEC, and these negotiations will not become final until 
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leaves the Big 12 and enters the SEC. 
at 
on your representations, we conclude the 

under section 552.104 of the Govemment Code until such time as a contract has 
executed. See Open Records Decision No. 170 at 2 (1977) (release of bids while negotiation 
of proposed contract is in progress would necessarily result in an advantage to certain bidders 
at the expense of others and could be detrimental to public interest in the contract under 
negotiation). As we are able to make this determination, we need not address the remaining 
arguments against disclosure. 

This letter ruling is limited to the particular infonnation at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of 
govemmental body and ofthe requestor. For more information conceming those rights and 
respo nsibi 1 i ti es, please visit 0 ur we bsi te at =~'-'-'-~':"'='===~'-"='-"-I"-="-==-=~~'-'-=-'+-' 
or call the Office of the Attomey General's Open Govemment Hotline, toll 
at 673-6839. Questions conceming the allowable charges for providing 
information under the Act must be directed to the Cost Rules Administrator of the Office of 

Attomey General, toll free, at (888) 672-6787. 

HalTison 
Attomey General 

Records Division 

437274 

documents 

c: Requestor 
enclosures) 

Mr. Robert W. Fuller 
Robinson Bradshaw & Hinson, P.A. 
101 North Tryon Street, Suite 1900 
Charlotte, North Carolina 28246 

enclosures) 


