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first note the request at issue implicates the individual" s privacy interests under 
01 of the 3 101 
considered to be confidential , either constitutional, statutory, or 

judicial decision." Gov't Code § 552.101. This section encompasses the common-law right 
to privacy, which protects information if it (1) contains highly intimate or embarrassing facts, 
the publication of which would be highly objectionable to a reasonable person, and (2) is not 
of legitimate concern to the public. Indus. Found v. Tex. Indus. Accident Bd, 540 
S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy, 
both prongs of this test must be met. Id at 681-82. A compilation of an individual's 
criminal history is highly embarrassing information, the publication of which would be 
highly objcctionable to a reasonable person. Cl US. Dep 't ojJustice v. Reporters Comm. 
ic)r Freedom ojlhe Press, 489 U.S. 749, 764 (1989) (finding significant privacy interest in 
compilation of individual's criminal history by recognizing distinction between public 
records found in courthouse files and local police stations and compiled summary oferiminal 
history information). Furthermore, we find a compilation of a private citizen's criminal 
history is generally not oflegitimate concern to the public. However, information that refers 
to an individual soleiy as a victim, witness, or involved person is not private as criminal 
history and may not be withheld under section 552.101 on that basis. 

In this instance, the requestor asks for "r a]ll documents and information related to" the 
named individual. This request requires the department to compile unspecified law 
enforcement records concerning the named individuaL thus implicating the individual's right 
to privacy. Therefore, to the extent the department maintains any law enforcement records 
depicting the named individual as a suspect, arrestee, or criminal defendant, the department 
must withhold any such information under section 552.101 of the Government Code in 
conjunction with common-law privacy. We note you have submitted information which does 
not depict the named individual as a suspect, arrestee, or criminal defendant This 
information does not implicate the individual's right to privacy and may not be withheld as 
part ora compilation of criminal history. Therefore, we will address your arguments against 
disclosure of this information. 

We note portions of the information at issue are protected by common-law privacy. This 
onice has also found financial information that does not relate to a financial transaction 
between an individual and a governmental body ordinarily satisfies the first requirement or 
the test for common-law privacy under section 552.101. See Open Records Decision 
Nos. 600 (1992) (public employee's withholding allowance certificate, designation of 
beneficiary 0 f employee's retirement benefits, direct deposit authorization, and employee's 
decisions regarding voluntary benefits programs are protected under common-law 
privacy), 545 (1990) (individual's mortgage payments, assets, bills, and credit history 
generally protected by common-law right to privacy), 523 (1989). Upon review, we find the 

'The Office of the Attorney General will raise a mandatory exception on behalf of a governmental 
body. but ordir.anly will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987).470 
( 1987). 
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\ve have marked in report numbers 07-179003 
are not onegitimate 

information 101 
conjunction with common-law privacy. 

Section 552.1 08(a)(2) of the Government Code excepts from disclosure "[ilnformation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime ... if ... it is information that deals with the detection, investigation. 
or prosecution of crime only in relation to an investigation that did not result in conviction 
or deferred adjudication." Gov't Code § 552.108(a)(2). A governmental body claiming 
section 552.1 08( a)( 2) must demonstrate the requested information relates to a criminal 
investigation that has concluded in a final result other than a conviction or deferred 
adjudication. See id. § 552.301(e)(1)(A) (governmental body must provide comments 
explaining why exceptions raised should apply to information requested). You state report 
number 08-061074 relates to a case that did not result in conviction or deferred adjudication. 
Based on your representation and our review, we find section 552.1 08( a)(2) generally applies 
to the information at issue. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest. or a crime. Jd. § 552.108(c). Basic information refers to the 
information held to be public in HOZlston Chronicle Pub! 'g Co. \' City oj' JJOliS/OI1. 531 
S. W.2d 177 (Tex. Civ. App.--Houston 114th Dist.11975) (summarizing types of information 
considered to be basic information), 'writ rej'd n.r.e. per cliriam, 536 S.W.2d 559 
(Tex. 1(76). Basic information must be released even if it does not literally appear on the 
front page of an offense or arrest report. See Open Records Decision No. 127 (1976) 
(summarizing types of information deemed public by Houston Chronicle). Thus, with the 
exception of basic information, the department may withhold report number 08-061074 
under section 552.108(a)(2) of the Government Code. 

SectIOn 5 130 of the Government Code excepts from disclosure information that relates 
to a motor vehicle operator's or driver's license, title. or registration issued by an agency of 
this state or another state or country. Act of May 24, 2011. 82nd Leg .. R.S .. S.B. 1638, § 4 
(to be codified as an amendment to Gov't Code § 552.130(a)(1)-(2». We note you have 
redacted some motor vehicle record information under section 552.130 pursuant to Open 
Records Decision No. 684 (2009),4 However, on September L 2011, the Texas legislature 
amended section 552.130 to allow a governmental body to redact the information described 
in subsections 5 52.130( a)(l) and (a)(3) without the necessity of seeking a decision from the 
attorney generaL See Act of May 30, 201], 82nd Leg., R.S., S.B. 602, § 22 (to be codified 
at Gov't Code § 552.130( c». Ifa governmental body redacts such information, it must notify 
the requestor in accordance with section 552.130(e). See Act of May 30,2011, 82nd Leg .. 

lOp en Records Decision No. 684 is a previous determination to all governmental bodies authorizing 
them to withhold ten categories of information. including Texas license plate numbers under section 552.130 
of the Government Code. without the necessity of requesting an attorney general decision. 
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S.B. 602, § 22 (to bc codified at Gov't Code § 552.130(d)-(e». Thus, the statutory 
to 1 superceded 

684 on September 1, 11. a body may only redact information 
subject to subsections 130(a)(1) and (a)(3) only in accordance with sections 552.130 
and 552.136. not Open Records Decision No. 684. Accordingly. the department must 
withhold the information we have marked in report numbers 04-00535·+' 07-179003. 
07-327004. and 10-250214 under scction 552.130 of the Government Code. We note the 
submitted rccordings for report numbcrs 06-221183 and 07 -179003 also contain information. 
which \ve havc indicatcd. that must be withhcld undcr sectIOn 552.130. 

In summary. to the extent the department maintains any law enforcement records depicting 
the namcd individual as a suspect, arrestee, or criminal defendant, the department must 
withhold any such information under section 552.101 in conjunction with common-law 
privacy. The department must withhold the information we have marked in report 
numbcrs 07-179003 and 07-327004 under section 552.1 Olin conjunction with common-law 
privacy. With the exception of basic information. the dcpartment may withhold report 
number 08-061074 under section 552.108(a)(2). The department must withhold thc 
information we have marked in report numbers 04-005354. 07-179003. 07-327004. 
and 10-250214, and indicated in the recordings for rcport numbcrs 06-221183 
and 07-179003, undcr section 552.130. The rcmaining submittcd information must be 
released to the requestor. 

This letter ruling is limited to the particular information at issuc in this request and limited 
to the facts as prcsented to us; thcrcfore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmcntal body and of the requestor. For more information concerning those rights and 

responsibilitics. pI case visit our website at ~.~~-'-'---'-~='-"'-'-"=~'-"=~.j;'=-:'''--!.!.=~-'''-'-''''-~-''l-'-' 
or call the Office of the Attorncy General's Opcn Government Hotline. toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Of lice of 
the Attorney General, toll at (888) 672-6787. 

Sincerely, 

Misty Haberer Barham 
Assistant Attorney Gencral 
Open Records Division 

MHB/agn 
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