ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

December 2, 2011

Ms. P. Armstrong

Assistant City Attorney

Criminal Law and Police Division
City of Dallas

1400 South Lamar

Dallas, Texas 75215

OR2011-17771
Dear Ms. Armstrong:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 437756 (ORR# 2011-8221).

The Dallas Police Department (the “department”) received a request for all e-mails sent to
or from a named department employee for a specified time period. You claim that some of
the submitted information is excepted from disclosure under sections 552.117, 552.130,
and 552.137 of the Government Code. We have considered the exceptions you claim and
reviewed the submitted representative sample of information.'

Section 552.117(a)(2) of the Government Code excepts from disclosure the home address,
home telephone number, personal pager and cellular telephone numbers, emergency contact
information, social security number, and family member information of a peace officer,
regardless of whether the peace officer complies with sections 552.024 or 552.1175 of the

"We assume that the “representative sample” of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of irfformation than that submitted to this
office.
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Government Code.” Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 2 (to be codified
as an amendment to Gov’t Code § 552.117(a)(2)). We note section 552.117 is applicable
only to a personal pager or cellular phone number paid for by the peace officer. See Open
Records Decision No. 670 at 6 (2001) (statutory predecessor to section 552.117(a)(2)
encompassed personal cellular phone numbers and personal pager numbers of peace officers
who purchased cellular or pager service with their personal funds). Accordingly, the
department must withhold the information you have marked, in addition to the information
we have marked, under section 552.117(a)(2) of the Government Code; however, the
department may withhold the marked cellular telephone numbers only if the officers
themselves pay for the cellular telephone service with personal funds.

Section 552.130 of the Government Code excepts from disclosure information related to a
motor vehicle operator’s or driver’s license or permit issued by an agency of this state or
another state or country and information related to a personal identification document issued
by an agency of this state or another state or country or a local agency authorized to issue an
identification document. Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 4 (to be
codified as an amendment to Gov’t Code § 552.130). The department must withhold the
motor vehicle record information you marked under section 552.130 of the Government
Code.

Section 552.137 of the Government Code excepts from disclosure “an e-mail address of a
member of the public that is provided for the purpose of communicating electronically with
a governmental body” unless the member of the public consents to its release or the e-mail
address 1s of a type specifically excluded by subsection (¢). See Gov’t Code
§ 552.137(a)-(c). Section 552.137 does not apply to a government employee’s work e-mail
address because such an address is not that of the employee as a “member of the public,” but
is instead the address of the individual as a government employee. Except as we have
marked for release, the department must withhold the e-mail addresses you have marked, in
addition to the e-mail addresses we have marked, under section 552.137 of the Government
Code, unless the owners of the e-mail addresses have affirmatively consented to their release.

In summary, the department must withhold the information you have marked, in addition to
the information we have marked, under section 552.117(a)(2) of the Government Code;
however, the department may withhold the marked cellular telephone numbers only if the
officers themselves pay for the cellular telephone service with personal funds. The
department must withhold the motor vehicle record information you marked under
section 552.130 of the Government Code. Except as we have marked for release, the
department must withhold the e-mail addresses you have marked, in addition to the e-mail
addresses we have marked, under section 552.137 of the Government Code, unless the

*Section 552.117(a)(2) adopts the definition of peace officer found at article 2,12 of the Code of
Criminal Procedure.
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owners of the e-mail addresses have affirmatively consented to their release. The remaining
information must be released.’

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free at (888) 672-6787.

Sincerely,

\Q;anessa Burgess

Assistant Attorney General
Open Records Division
VB/dis

Ref: ID# 437756

Enc. Submitted documents

c: Requestor
(w/o enclosures)

*We note the information being released contains a social security number. Section 552.147(b) of the
Government Code authorizes a governmental body to redact a living person’s social security number from
public release without the necessity of requesting a decision from this office under the Act. Gov’t Code
§ 552.147(b).



