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OR2011-1 

Criminal Justice (the "department") a request 

was 

pertammg to requestor's incarceration, including information pertaining to 
a specified incident. The department's Office of the General Counsel (the "OGC") and 
Office of the Inspector General (the "OIG") have submitted separate briefs, as well as 

responsive records each seeks to withhold from disclosure. The OGC states some 
or released to the requestor but claims its submitted 

is excepted disclosure under sections 552.101 and 5 1 
Govemment Code. The OIG claims its submitted information is excepted from disclosure 

sections 101, 552.102, and 552.134 of the Govemment 
considered the claimed exceptions and reviewed the submitted information. 

552.1 0 1 ofthe Govemment Code excepts from disclosure "information considered 
to be confidential by law, constitutional, statutory, or by judicial decision." Gov't 
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Code, governs the public availability 
§§ 151.001-165.160. Section 159.002 of the MPA provides in pertinent 

(a) communication between a physician and a patient, relative to or in 
connection with any professional services as a phYSician to the patient, is 
confidential and privileged and may not be disclosed except as provided 

. chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment 0 f a patient 
a physician that is created or maintained by a physician is confidential and 

and may not be disclosed except as provided by this chapter. 

person who receives information from a confidential 
or record as described by this chapter, other than a person 
Section 159.004 who is acting on the patient's behalf, may not 
information except to the extent that disclosure is consistent 
authorized purposes for which the information \vas first obtamcd. 

§ 1 Information subjcct to the MPA includcs 
obtained from those medical records. See id. This office has 

protection afforded by section 159.002 extends only to records created by cithcr a physician 
or someone undcr the supervision of a physician. See Open Records Decision Nos. 487 
(1 370 (1983),343 (1982). Medical records must be released upon thc paticnt' s . 

consent, providcd the conscnt specifics (1) the information to bc covered 
(2) reasons or purposes for the relcase, and (3) the person to whom thc information 

IS to released. See Occ. Code §§ 159.004, .005. Any subsequent of 
records must be consistent with thc purposcs for which the governmental 
rccords. See id. § 159.002( c); Open Records Decision No. 565 at 7 (1990). 
determined that in governing access to a specific subset of information, the MP A prevails 
over the more general provisions of the Act. See Open Records Decision 598 (l 1). 

have marked the requestor's medical record, which may only bc released in accordance 
with MPA. 

thc OGC and the OIG raise section 552.134 ofthe Government Code for thc remaining 
Section 552.134 is applicable to information that relates to inmates the 

provides: 

as provided by Subsection (b) or by Section 552.029 
Government Code], information obtained or maintained by the [department] 
is excepted from [required public disclosure] if it is information about an 
inmate who is confined in a facility operated by or under a contract the 
dcpartment. 
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Section 552.1 IS to 

[s]ection ... 552.134, the following' 
inmate who is confined in a facility operated by or under a contract with the 
[department] is subject to required disclosure under Section 552.021: 

(8) basic infonnation regarding the death of an inmate in custody, an 
incident involving the use of force, or an alleged crime involving the 
inmate. 

§ 552.029(8). Upon review of the information the OGC and OrG seek to 
exception, we conclude section 552.134(a) is generally applicable to the' 

Issue. We note, however, some of this information relates to an alleged crime' 
inmate. Therefore, the department must release basic information related to this· 
pursuant to section 552.029(8). Basic information includes the time and place 

names of inmates and department officials directly involved, a briefnarrative 
a brief description of any injuries sustained, and information regarding 

or disciplinary actions filed as a result of the incident. With the 
the OGC and the OIG must withhold the submitted 

section 552.134. 1 

summary, the requestor's medical record we have marked may only 
with the MP A. Except for basic infonnation, the department must 

submitted information under section 552.134 of the Government Code. 

This letter ruling is limited to the particular information at issue in this 
to as presented to us; therefore, this ruling must not be relied as a 
dctem1ination regarding any other information or any other circumstances. 

triggers important deadlines regarding the rights and responsibilities 
govemmental body and of the requestor. For more infonnation concerning those rights 
responsibilities, please visit our website at =~C-:..:.-'-'--'-'--'-'==~===-::~'-'-"--'--'-'-'=~'-'-'-'-"'-'-'+-

I As our ruling is 
disclosure. 

\ve need not address the OGe's and the 0 I G . s arguments 

note the requestor has a special right of access to some of the information re leased. See 
Gov't Code § 552.023(a) (person or person's authorized representative has special right beyond right 
of general public, to information held by governmental body that relates to person and is protected from public 
disclosure by laws intended to protect person's privacy interests). Therefore, ifthe department receives another 
request for this particular information from a different requestor, then the department should again seek a ruling 
from this office. 
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