
December 7, 2011 

Susana Carbajal Gonzalez 
Assistant City Attomey 

of Austin 
of Aviation 

Presidential Boulevard, Suite 411 
19 

information is ect to 
Information Act (the "Act"), chapter ofthe Government Code. 

assigned ID# 438296. 

current 
Department of Aviation (the "city") recei ved a 
concession contract with Clear Channel Airports 

OR2011-18039 

was 

s 
monthly 

contract. state 
contract Although you take no posltlOn on its public 
you believe the submitted information may implicate the interests of Clear 

Channel"). You inform us Clear Channel was notified this 
and of right to submit arguments to this as to 

submitted infonnation not be released. I We have the information 
submitted. 

note the city did not comply with section 1 of the 
552.301 prescribes procedures a 

this office to detenlline whether requested information 

Gov'tCode § Open Records DecisionNo. 542 
Code § 552.305 pennitted governmental body to rely on interested third 
of to disclosure under certain circumstances). 
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s s 
governmental body fails to comply with section 552.301, the requested is 
presumed to be subject to required public disclosure and must be released, unless there is a 
compelling reason to withhold any of the infon11Lltion. See id. § 552.302; Sill111101lS v. 

166 S.W.3d 342, 350 (Tex. App.~Fort Worth 2005, no pet.); ffancockv. 
S. W.2d 379, 381 (Tex. App.~-~Austin 1990,110 writ). You state the 

the present request for infon11<ltiol1 on September 15, 2011; therefore, the city's ten-business
deadline under section 552.301(b) was September 29. You requested this decision and 

the information at issue by United States mail meter-marked September 30. 
Code § 552.308(a) (prescribing requirements for timeliness of request 

by United States mail). Thus, the city did not comply with 5 
this decision, and the submitted information is therefore presumed to 

section 552.302. See Gov't Code § 552.308 (prescribing requirements 
compliance with Gov't Code § 552.301). This statutory presumption can 
overcome \vhen the information is confidential by law or third-party interests are at 

Open Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). 11 
whether the city must withhold any of the submitted lllformation to 

interests of Channel. 

is allowed ten business days from the date 
governmental body's notice under section 552.305 of the Government Code to submit 

as to why information relating to the party should not be released. 
As of the date of this decision, this 

from Clear Channel. Thus, because Clear Channel has not 
information is proprietary for purposes of the Act, the 

information at issue on the basis of any interest Clear 
id. § 11 O(£1)-(b); Open Records DeCision 

at 5-6 (1999). Therefore, as the city does not claim an exception to 
must be released. 

is limited to the particular infOlmation at issue in this 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 

detern1ination regarding any other information or any other circumstances. 

deadlines regarding the rights and 
body and of the requestor. For more information concerning 

responsibilities, please visit our website at "-'-"-'~'-'-'--'-'-'-~=~~~~"-'"-I=~~~~=~' 
or Office of the Attorney General's Open Government Hotline, 
at 673-6839. Questions concerning the allowable charges for 
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the Act must directed to the 

w. Monis, III 
Assistant Attomey General 

Records Division 

438296 

Submitted documents 

c: Requestor 
enclosures) 

Legal Department 

Pennsylvania 181 
enclosures) 


