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certain information is subject to 
chapter ofthe was 

438664. 

City of Lubbock (the received a request for file pertaining to a 
against the city by the requestor's client. You claim the submitted in IS 

excepted from disclosure under section 552.103 of the Government I 

considered the exception you claim and the submitted' 

552.103 of the Government Code provides in pertinent part: 

is excepted [required 
information relating to litigation of a civil or criminal nature to 
state or a political subdivision is or may be a party or to which an or 
employee of the state or a political subdivision, as a consequence of the 
person's or employment, is or may be a party. 

IAlthough you raise sections 552.101,552.1 and 552.111 of the Government Code. you hene not 
submitted arguments in support ofthose exceptions: therefore. we assume you have withdrawn them. See Gov't 
Code §§ 552.301, .302. 
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to litigation involving a 
a 

lS 

on that the requestor applies to the officer 
access to or duplication of the information. 

Code ~ 552.1 03(a), (c). The governmental body has the burden of providing 
and documents to show that the section 552.103(a) exception is applicable 111 a 

particular situation. The test for meeting this burden is a showing that (1) litigation is 
pending or reasonably anticipated on the date the governmental body received the request for 
information and (2) the information at issue is related to that litigation. Unfv. of Te.l. 

Legal Found., 958 S.W.2d 479, 481 (Tex. App.-Austin 1997, no pet.); 
Post Co., 684 S.W.2d 210,212 (Tex. App.-Houston [1 st Dist.] 1984, 

n.r Records Decision No. 551 at 4 (1990). The governmental 

at 4. 
of this test for information to be excepted under section 5 551 

to demonstrate that litigation is reasonably anticipated, the must 
. office "concrete evidence showing that the claim that litigation ensue IS 

a mere conjecture." Open Records Decision No. 452 at 4 (1986). 
is reasonably anticipated must be determined on a 

a potential opposing party has Imed an attorney 
does not establish that litigation is reasonably anticipated. 
361 (1983). In Open Records Decision 638 (1996), this otTice 

body a notice of claim letter, it can meet its 
is reasonably anticipated by representing that notice 

iance with requirements ofthe Texas Tort Claims Act (the 
Remedies Code, chapter 101, or an applicable municipal 

is not made, the receipt of the claim letter is a factor we 
from the totality of the circumstances presented, whether 

established litigation is reasonably anticipated. ORD 638 at 4. 

requested inf01111at10n relates to anticipated 
a copy of the City of Lubbock Claim Form, submitted to 

client. You inform us the claim form complies with the notice 
TTCA, and the submitted info1111ation relates to the anticipated litigation at issue. Upon 

review, we agree the city has established it reasonably anticipated litigation on it 
request in f01111 ation. We also agree the infornlation at issue is related to 

litigation for purposes of section 552.103. 

we note the purpose section 552.103 is to a 
position in litigation by forcing parties to obtain information 

discovery procedures. See ORO 551 at 4-5. Once information has been 
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to the opposing party in anticipated litigation is not 
section 552.103(a), and it may not be withheld on that basis. In this instance, a portion 

the submitted information reflects it was sent or received by the requestor or the 
requestor's client, the potential opposing party. Therefore, all potential parties have already 
seen these documents. As such, we conclude that the city may not withhold these documents 
under section 552.103 of the Government Code. The city may withhold the remaining 
information, which we have marked, under section 552.103 of the Government Code. We 
note that applicability of section 552.1 03( a) ends when the litigation is concluded or is 
no longer reasonably anticipated. Attorney General Opinion MW-575 (1982) at 2; Open 
Records Decision Nos. 350 at 3 (1982), 349 at 2. 

. letter ruling is limited to the particular information at issue in this request 
to the facts as presented to us; therefore, this ruling must not be relied upon as a 
determination regarding any other information or any other circumstances. 

important deadlines regarding the rights and of 
governmental body and of the requestor. For more inforn1ation concernmg those rights 
responsibilities, please visit our website at ~~'-'-'--'-'---'-'-===='-"'-'-~~"-=-"-'-'-~~~~~, 
or the Attorney General's Open 
at Questions concerning the allowable charges 
mformation under the Act must be directed to the Cost Rules Administrator ofthe Office 

Attomey General, toll free at (888) 672-6787. 

·ncerely, 

Records Division 

c: 


