ATTORNEY GENERAL OF TEXAS
GREG ABRBROTT

December 14, 2011

Ms. Molly Shortall

Assistant City Attorney

City of Arlington

P.O. Box 90231

Arlington, Texas 76004-3231

OR2011-18411
Dear Ms. Shortall:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 439015,

The City of Arlington (the “city™) received a request for the city manager’s current salary and
the results of a consultant-led city employee survey that rated the city manager’s job
performance. You claim that the submitted information is excepted from disclosure under
section 552.116 of the Government Code. We have considered the exception you claim and
reviewed the submitted information.

Initially, we note you have not submitted information responsive to the request for the city
manager's current salary. To the extent information responsive to this aspect of the request
existed on the date the city received the request, we assume you have released it. If you have
not released any such information, you must do so at this time. See Gov't Code
8§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (if governmental body
concludes that no exceptions apply to requested information, it must release information as
soon as possible).

Next, we note the submitted information consists of a completed evaluation and is therefore
subject to section 552.022(a)(1) of the Government Code. Section 552.022(a) provides in
relevant part the following:

Post Orrice BOX 12348, Austin, Tixas 78711-2548 1o (512} 463-2100  WWW.TEXASATTORNEYGENERAL. GOV
»

An Egual Employment Upportunivy Emplayer + Printed on Revyeied Paper



Ms. Molly Shortall - Page 2

Without limiting the amount or kind of information that is public information
under this chapter, the following categories of information are public
information and not excepted from required disclosure unless made
confidential under this chapter or other law:

(1) a completed report, audit, evaluation, or investigation made of.
for, or by a governmental body, except as provided by
Section 552.108].]

Gov’tCode § 552.022(a). Although you raise section 552.116 of the Government Code, this
section is a discretionary exception and does not make information confidential under the
Act. See id.; Open Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions
generally).  Therefore, the city may not withhold the submitted information under
section 552.116. As you raise no other exceptions to disclosure, the submitted information
must be released to the requestor,

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp:/www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’'s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sarah Casterline
Assistant Attorney General
Open Records Division
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