
December 15, 2011 

Zeena Angadicheril 
of the General Counsel 

of Texas System 
201 West Seventh Street 
Austin, 78701-2902 

OR2011-1 

Angadicheril: 

whether certain infomlation is subject to required public 
Act (the chapter of the Govemment Code. request was 

ID# 439139 (OGC Nos. 139978 and 139985). 

at Austin (the "university") received two requests 
to 2011 025-MPDMS. You claim that the requested 

excepted from disclosure under section 552.104 of the Govemment Code. 
of information may implicate the proprietary 

and provide documentation showing, you 
Consulting; Bashen Corporation; DBA Achieve ; Capitol City 

Orion Development Group, 
and of their right to submit arguments to 

submitted information should not be released. See Gov't Code § 
Records Decision No. 542 (1990) (statutory predecessor to section 552.305 

govemmental body to rely on interested third party to raise and explain applicability of 
in circumstances). We have received comments from 
the submitted arguments and submitted' 

the Govemment Code, which protects from required public 
ifreleased, would give advantage to a or bidder." 

of section 552.104 is to protect the interests of a 
111 competitive bidding situations where the govemmental body wishes to withhold 
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in order to obtain more favorable offers. See Open Records 
1 

to its interests a particular 
Records Decision No. 463 (1987). Generally, section 104 does not except bids 
disclosure after bidding is completed and the contract has been executed. See Open Records 
Decision No. 541 (1990). However, in some situations, section 552.104 \vill operate to 
protect from disclosure bid inforn1ation that is submitted by successful bidders. See id. at 5 
(recognizing limited situation in which statutory predecessor to section 552.104 continued 
to protect information submitted by successful bidder when disclosure would allow 
competitors to accurately estimate and undercut future bids). 

You state the submitted information relates to a request for proposals. You inform us 
bidding has closed, but no final agreements have been executed and contract negotiations are 
still ongoing. You explain that, ifthe university fails to reach an agreement with the winning 
bidders, the university may tern1inate negotiations and seek an agreement with the remaining 
bidders. You contend release of the submitted infonnation would place the university at a 
competitive disadvantage in future negotiations for these services and hann the university'S 
ability to negotiate final agreements. Based on your representations and our review, we 
conclude the university may withhold the submitted information under section 104 of 
the Government Code, until such time as the contracts have been executed. 

This ruling is limited to the particular inforn1ation at issue in this 
to the facts as presented to us; therefore, this ruling must not be relied upon as a 
determination regarding any other infonnation or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at ="",-,,-'-'-'--'-'-'--'-'-"=="::';=:"::'=~~"-=~=~~'"'"=~' 
or call the Office of the Attomey General's Open Govemment Hotline, toll 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerel~, 

N11eka Kanu 
Assistant Attorney General 
Open Records Division 
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439139 

cc: Requestor 
(w/o enclosures) 

Ms. Colleen Burke 
ASCENTRICS Consulting 
5925 Kirby Drive, Suite E473 
Houston, Texas 77005 
(w/o enclosures) 

Ms. Jennifer Lazarow 
DBA Achieve It! 
840 Los Torrenos Road 
Cameron, Texas 76520 
(w/o enclosures) 

Ms. Janet E. Bashen 
Bashen Corporation 
1616 S. Voss Road, Suite 300 
Houston, Texas 77057 
(w/o enclosures) 

Mr. Stephen Schmidt 
World Class Quest 
242 State Highway 46 West 
Boerne, Texas 78006 
(w/o enclosures) 

Ms. Lindsay 
8013 Baxter Springs Road 
Austin, Texas 78745 
(w/o enclosures) 

Ms. Velvet D. Nelson 
Everblue 
16735A Cranlyn Road 21 
Huntersville, North Carolina 28078 
(w/o enclosures) 

Mr. Paul King 
Orion Development Group 
177 Beach 116lh Street, Suite #4 
Rockaway Park, New 11694 
(w/o enclosures) 

Ms. Kelli W. Vito, SPHR, CCP 
Capitol City HR 
15404 Prestancia 
Austin, Texas 78717 
(w/o enclosures) 

Ms. Christine Reyes 
SA VI Learning 
611 South Main 
Grapevine, 76051 
(w/o enclosures) 


