
December 15, II 

Victoria Huynh 
Attorney 

Plano 
Box 860358 

75086-0358 

is subject to 
chapter 552 of the 

three requests for 
to RFP# 2011-36-C, 

from disclosure under 
proprietary interests of certain 

Systems International, Inc. 
("Emergicon"), EMS 

Corp. ("Intermedix"), and MED 3000, 
right to submit arguments to 

not be released. See Gov't Code § 552 

OR2011-18508 

to attorney general reasons why requested information should not be 
a/so Open Records Decision No. 542 1990) 

to 552.305 permits governmental body to 
to explain applicability of exception in certain 
comments from Digitech, Emergicon, EMSMC, and 

submitted 
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Next, we note an interested third party is allowed ten business days after the 
receipt of the governmental body's notice to submit its reasons, if any, as to why 
relating to that party should not be released. See Gov't Code § 552.305(d)(2)(B). of the 
date of this letter, we have not received arguments from CSI or Intermedix. Thus, neither 
of these third parties has demonstrated it has a protected proprietary interest in any of the 
submitted information. See id. § 552.11O(a)-(b); Open Records Decision Nos. 661 at 
(1999) (to prevent disclosure of commercial or financial information, party must show by 
specitic factual evidence, not conclusory or generalized allegations, that release of requested 
information would cause that party substantial competitive harm), 552 at 5 (1990) (party 
must establishprimaJacie case that information is trade secret), 542 at 3. Accordingly, the 
city may not withhold the responsive information on basis of any proprietary interest CSI 
or Intermedix may have in the information. 

Although Digitech, Emergicon, EMSMC, and MED 3000 each seek to withhold portions of 
the responsive information, none has raised any specitlc exceptions to disclosure or 
otherwise explained why its information should not be released. See Gov't Code 
§ 552.305(b) (interested third party 

be withheld). 
EMSMC, or 3000 has a 
and the city may not withhold any 

Government Code 
by law, either 

section 5 .101 
Act of 1996 

Congress, the Secretary of Health 
standards for 

for Privacy ofIndividually Identifiable 
and Act of 1996, 
note); Standards for Privacy of 
pts. 160, 1 ("Privacy Rule"); see 

standards govern the 
See 45 160, 164. Under 
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a 
to information to public." See 681 at 8; see also 

§§ 552.002, ,003, .021. We, therefore, held the disclosures under the Act come within 
164.512(a). Consequently, the Privacy Rule does not make information confidential 

the purpose of section 552. J Olaf the Government Code. See Abbott v. Tex, Dep 'f of 
A1ental Health & Mental Retardation, 212 S.W.3d 648 (Tex. App.-Austin 2006, no peL); 

681 at 9; see also Open Records Decision No. 478 (1987) (as general rule, statutory 
confidentiality requires express language making information confidential). Because 
Privacy Rule does not make information subject to disclosure under the Act confidential, 

may not withhold any portion of the responsive information on this basis. 

552.10 1 of the Government Code also encompasses the doctrine of common-law 
which protects information if it (l )contains highly intimate or embarrassing facts, 

publication of which would be highly objectionable to a reasonable person, is not 
concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 

S. W.2d 668, 685 . 1976). demonstrate the applicability of common-law privacy, 
test must be established. Id. at 681-82. office has concluded 
information not relating to the financial transaction between an individual 

body is protected by common-law privacy, See 
(1990), office has also concluded 

or specific illnesses is nrC.leClea 

470 (1987) (illness from severe 
illnesses, operations, 

we have marked is highly 
the public. The city must 

in conjunction 

note some ofthe responsive is protected by 
with the copyright law and is not to 
Open Records Decision No. 180 at 3 (1977). 

inspection copyrighted materials unless an 
Id: see Open Records Decision No.1 09 (1 

of copyrighted materials, the 
, In making the member 

copyright law and the of a 
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This triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sinc,rfy/ () fl1 .f./ 
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AssIstant Attorney Gttneral 
Open Records 
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