
December 16, 2011 

Ms. Cary Grace 
Assistant City Attorney 
City of Austin 
P.O. Box 1088 
Austin, Texas 78767-8828 

Dear Ms. Grace: 

Public Information Act 
assigned 1D# 439530. 

o R2 0 11-1 8527 

public disclosure the 
Government Your request was 

The Austin Police Department (the "department") received a request (1) all 28-day notice 
of transfer forms within a specified time period members of any unit within the 
Organized Crime Division ("OCD"), (2) all correspondence concerning attrition issues in 
OCD and whether OCD needs a tenure cap, complete list of personnel assigned to each 
unit within OCD, and (4) break down of the racial and gender makeup of all OCD personnel. 
You state you will release some information to the requestor. You claim that the submitted 
information is excepted from disclosure under sections 552.101,552.108, and 552.1 of the 
Government Code.! We considered exceptions claim and reviewed the 
submitted information. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. This section encompasses made confidential by statute, such 
as section 143.089 ofthe Local Government Code. You state the City of Austin is a 
service city under chapter 143 of Local Government Code. Section 143.089 
contemplates two different personnel files, a police officer's serVIce that 

IAlthough you claim the information is excepted under section 552.151 of the Government Code. we 
note the 82nd Texas Legislature renumbered section 552.151 to section 552.152 ofthe Government Code. Act 
of May 9, 2011, 82nd Leg., R.S., S.B. 1303, § 27.001(20). 

Oi 
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service director is required to maintain, and an internal file that 
may maintain for Local Gov't Code § 1 

a 
an it is required 
to the investigation and disciplinary action, including 

such as complaints, witness statements, and documents oflike nature from' 
were not in a supervisory capacity, in the police officer's civil service file 
section 143.089(a). Abbott v. Ci(v of Corpus Christi, 109 S.W.3d 113, 122 
App.-Austin 2003, no pet.). All investigatory materials in a case resulting in disciplinary 
action are "from the employing department" when they are held by or in possession of the 
department because of its investigation into a police officer's misconduct and the department 
must forward them to the civil service commission for placement in the civil service 
personnel file. Id. Chapter 143 prescribes the following types of disciplinary actions: 
removal, suspension, demotion, and uncompensated duty. See Local Gov't 

1 .051-.055. Such records are subject to release under chapter 552 of the 
Code. See id. § 143.089(f); Open Records Decision No. 562 at 6 (1990). 
document relating to an officer's alleged misconduct may not be placed in his service 
personnel file there is insufficient evidence to sustain the charge of misconduct. 
Gov't Code § 143.089(b). Information that reasonably relates to an otTicer's 
relationship with the police department and that is maintained in a police department's 
internal file pursuant to section 143.089(g) is confidential and must not be released. 
San Antonio v. San Antonio Express-News, 47 S.W.3d 556 (Tex. App.~-San Antonio 

denied); City of San Antonio v. Texas Attorney General, 851 S.W.2d 946, 949 
App.-Austin 1993, writ denied). 

state the department maintains the infonnation you marked in its' 
to section 143.089(g). Based on your representations and our , we 

must withhold the infonnation you have marked under section 552.101 
Code in conjunction with section 143.089(g) of the Local Government 

You assert remaining information you have marked is confidential 
552.1 08(b)(1) of the Government Code. Section 552.1 08(b )(1) of the 

Code excepts from disclosure the intemal records and notations oflaw enforcement U,,-'_H,-',-" 

prosecutors when their release would interfere with law enforcement and crime 
prevention. Gov't Code § 552.1 08(b)( 1); see also Open Records Decision 531 at 2 
(1989). Section 552.1 08(b )(1) is intended to protect "inforrnation which, ifreleased, would 
permit private citizens to anticipate weaknesses in a police department, avoid detection, 
. eopardize officer safety, and generally undermine police efforts to effectuate the laws of this 

" See City of Ft. Worth v. COl-nyu, 86 S.W.3d 320 (Tex. App.--Austin 2002, no pet.). 
demonstrate the applicability ofthis exception, a governmental body must meet its burden 

of explaining how and why release of the requested information would interfere 
enforcement and crime prevention. Open Records Decision No. 562 at 10 (1990). 
office has concluded that section 552.1 08(b)(1) excepts from public disclosure information 
relating to the security or operation of a law enforcement agency. See, e.g., Open Records 
Decision Nos. 531 (release of detailed use of force guidelines would unduly interfere with 

enforcement), 252 (1980) (section 552.108 is designed to protect investigative 
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techniques and procedures used in law enforcement), 143 (1976) (disclosure of specific 
or specialized equipment directly related to . 

1 1) is not 
e.g., 1 at 

rules, and constitutional limitations on use of force not protected), at 3 
body failed to indicate why investigative procedures and techniques requested were any 
different from those commonly known). 

You state release of the remaining information you have marked would endanger the lives 
of law enforcement officers. You asseli that release of this infornlation would allow 
criminals to minimize the ability oflaw enforcement to conduct surveillance operations that 
would prevent crimes and pinpoint perceived strengths and vulnerabilities of the OCD unit. 
Upon review, we conclude release of the information you have marked would interfere with 
law enforcement and crime prevention. Accordingly, the department may withhold the 
infornlation you have marked under section 552.108(b)(1) of the Government Code. 2 

In summary, the department must withhold the infonnation you have marked under 
section 552.101 ofthe Government Code in conjunction with section 143.089(g) ofthe Local 
Government Code. The department may withhold the information you have marked under 
section 1 08(b)(1) of the Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to facts as presented to us; therefore, this ruling must not be relied upon as a 
deternlinatiol1 regarding any other information or any other circumstances. 

ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infornlation concerning those rights and 
responsibilities, please visit our website at =='--.:-:--'-'-'-~===~~"-==-'--"-'--'~~~~'-'*"-, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 

Attorney General, toll free, at (888) 672-6787. 

Ni1eka Kanu 
Assistant Attorney General 
Open Records Division 

our 
information. 

is dispositive, we need not address your remaining argument against disclosure of this 
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Ref: ID# 439530 

cc: Requestor 
enclosures) 


