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The present request, in part, seeks all police and arrest reports pertaining to a named 
individual. This aspect of the request requires the city to compile the named individual's 
criminal history and implicates the named individual's right to privacy. Therefore, to the 
extent the city maintains law enforcement records, other than information pertaining to the 
specified incident, listing the named individual as a suspect, arrestee, or criminal defendant, 
the city must withhold such information under section 552.101 of the Government Code in 
conjunction with common-law privacy. 

We note you have submitted documents relating to the incident specified by the requestor. 
This information is not part ofa criminal history compilation, and may not be withheld under 
section 552.101 of the Government Code on that basis. Moreover, information that refers 
to an individual solely as a victim, witness, or involved person is not a compilation of the 
individual's criminal history and may not be withheld under section 552.101 on that basis. 
We also note you have submitted information that does not list the named individual as a 
suspect, arrestee, or criminal defendant. This information does not consist of a compilation 
of the named individual's criminal history, and it may not be withheld under section 552.101 
on that basis. Accordingly, we will address the applicability of other exceptions to disclosure 

information. 

Section 552.101 of the Government Code also encompasses information made confidential 
by statute, such as the Medical Practice Act ("MPA"), subtitle B of title 3 of the Occupations 
Code, which governs release of medical records. See Occ. Code §§ 15l.001-165.160. 
Section 159.002 of the MPA provides, in relevant part: 

(a) A communication between a physician and a patient. relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the information was first obtained. 
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(l 
Information subject to the MPA includes both records and information obtained 
from those medical records. See Occ. Code §§ 159.002, .004; ORD 598. We have further 
found when a file is created as a result of a hospital stay, all the documents in the file 
referring to diagnosis and treatment constitute physician-patient communications or 
"[r]ecords of the identity, diagnosis, evaluation, or treatment of a patient by a physician that 
are created or maintained by a physician." Open Records Decision No. 546 (1990). 

Upon review, we find some of the information at issue, which we have marked, constitutes 
records of the identity, diagnosis, evaluation, or treatment of a patient by a physician that 
were created or are maintained by a physician and information obtained from a patient's 
medical records. Medical records must be released on receipt of signed, written consent, 
provided the consent specifies (l) the information to be covered by the release, (2) reasons 
or purposes for the release, and (3) the person to whom the information is to be released. 
SeeOcc. Code §§ 159.004, .005. Any subsequent release of medical records must be 
consistent with the purposes for which the governmental body obtained the records. See id. 
§ 159.002(c); Open Records Decision No. 565 at 7 (1990). Accordingly, the marked medical 
records must be withheld under section 552.101 ofthe Government Code in conjunction with 
the MPA, unless the city receives written consent for release of those records that complies 
with sections 159.004 and 159.005 of the MPA. However, we find not 
demonstrated how any portion of the remaining submitted information consists of medical 
records for purposes of the MP A. and the city may withhold any of the remall1ll1g 
information at issue under section 552.101 on that basis. 

Section 552.101 of the Government Code also encompasses section 560.003 of the 
Government Code, which provides, "[a] biometric identifier in the possession of a 
governmental body is exempt from disclosure under lthe Act]." Gov't Code § 560,003; 
5;ee id. § 560.001 (1) ("biometric identifier" means retina or iris scan, fingerprint, voiceprint, 
or record of hand or face geometry). The remaining information at issue contains a 
fingerprint of the named individuaL We have no indication the requestor has a right of 
access to the submitted fingerprint under section 560.002. See id. § 560.002(1 )(A) 
(governmental body may not sell, lease, or otherwise disclose individual's biometric 
identifier to another person unless the individual consents to disclosure). Accordingly, the 
city must withhold the fingerprint, which we have marked, under section 552,101 of the 
Government Code in conjunction with section 560.003 of the Government Code, 

Portions ofthe remaining information at issue are protected by common-law privacy, which 
is also encompassed by section 552.101 of the Government Code. The type of information 
considered intimate and embarrassing by the Texas Supreme Court in Industrial Foundation 
included information relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted suicide, 
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,540 S.W.2d at 683. This oHicc has found somc 

Decision Nos. (1984) (concluding details of self-inflicted injuries are presumed 
protected by common-law privacy), 343 (1982) (references in emergency medical records 
to drug overdoses, acute alcohol intoxication, obstetrical or gynecological illnesses, 
convulsions or seizures, and emotional or mental distress), 455 (1987) (information 
pertaining to prescription drugs, specific illnesses, operations and procedures, and physical 
disabilities protected from disclosure). Upon review, we find the information we have 
marked is highly intimate or embarrassing and not of legitimate public concern. Therefore. 
the city must withhold the marked information under section 552.101 of the Government 
Code in conjunction with common-law privacy. 

We note the remaining information at issue also includes information that is subject to 
section 552.130 of the Government Code. I Section 552.130 provides information relating 
to a motor vehicle operator's license, driver's license, motor vehicle title, or registration 
issued by an agency of this state or another state or country is excepted from public release. 
See Gov't Code § 552.130. Upon review, we find portions of the submitted information 
consist of motor vehicle record information. Accordingly, the city must withhold the motor 
vehicle record information we have marked under section 552.130 of the Government Code. 

In summary, to the extent the city maintains enforcement records, other than information 
pertaining to the specified incident, listing the named individual as a suspect, arrestee, or 
criminal defendant, the city must withhold such information under section 552.101 of the 
Government Code in conjunction with common-law privacy. The medical records we have 
marked must be withheld under section 552.101 of the Government Code in conjunction 
with the MP A, unless the city receives written consent for release of those records that 
complies with sections 159.004 and 159.005 of the MPA. The city must also withhold (1) 
the marked fingerprint under section 552.101 of the Government Code in conjunction with 
section 560.003 of the Government Code, (2) the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy, and (3) 
the motor vehicle record information we have marked under section 552.130 of the 
Government Code. The remaining information must be released. 2 

IThe Ofllce of the Attorney General will raise a mandatory exception on behalf of a governmental 
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 
(1987), 470 (1987). 

eWe note the information being released contains social security numbers. Section 552.14 7(b) of the 
Government Code authorizes a governmental body to redact a living person's social security number from 
public release without the necessity of requesting a decision from this office. See Gov't Code § 552.14 7(b). 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openiindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Claire V. Morris Sloan 
Assistant Attorney General 
Open Records Division 
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