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clarification or narrowing of an unclear or overbroad request for public information. the 
to an attorney lS from date lS 

claritied or narrowed). 

We now turn to your arguments against disclosure of the submitted emergency plan. 
Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code § 552.101. You raise section 552.101 in conjunction with provisions of the Texas 
Homeland Security Act (the "HSA"), chapter 418 of the Government Code. 
Sections 418.176, 418.177, and 418.181 were added to chapter 418 as part of the lIS/\. 
These provisions make certain information related to terrorism confidential. Section 418.176 
provides in relevant part: 

(a) Information is confidential if the information is collected, assembled, or 
maintained by or for a governmental entity for the purpose of preventing, 
detecting, responding to, or investigating an act of terrorism or related 
criminal activity and: 

(1) relates to statTing requirements of an emergency response 
provider, including a law enforcement agency, a fire-fighting 
agency, or an emergency services agency; 

relates to a tactkal plan of the provider: or 

(3) consists of a list or compilation of pager or telephone 
numbers, including mobile and cellular telephone numbers, of 
the provider. 

Jd. § 418.176(a). Section 418.177 provides as follows: 

Information is confidential if the information 

(1) is collected, assembled, or maintained by or for a 
governmental entity for the purpose of preventing, detecting, 
or investigating an act of terrorism or related criminal 
acti vity; and 

(2) relates to an assessment by or for a governmental entity, 
or an assessment that is maintained by a governmental entity, 
of the risk or vulnerability of persons or property, including 
critical infrastructure, to an act of terrorism or related criminal 
activity. 
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§ 418.177. Section 418.181 provides: 

Those documents or portions documents the possession of a 
governmental entity are confidential if they identify the technical details of 
particular vulnerabilities of critical infrastructure to an act of terrorism. 

Id. § 418.181. The fact that information may generally be related to emergency preparedness 
does not make the information per se confidential under the provisions of the HSA. ,,,>'ee 
Open Records Decision No. 649 at 3 (1996) (language of confidentiality provisions controls 
scope of its protection). As with any confidentiality statute, a governmental body asserting 
one of these sections must adequately explain how the responsive information falls within 
the scope of the provision. See Gov't Code § 552.301(e)(l)(A) (governmental body must 
explain how claimed exception to disclosure applies). 

You assert the emergency plan consists of information "collected assembled, and maintained 
by the county for the purpose of responding to emergency situations, including acts of 
terrorism and related criminal activity[.]" You also assert the submitted information contains 
tactical operation plans for responding to various types of emergencies, emergency 
management staffing requirements, and a compilation of contact in1ormation of emergency 
management response staff. Upon review, we find the county has established that most of 
the submitted information relates to the stat11ng requirements of an emergency response 
provider. relates to a ~actical plan of the provider, or consists ora list of telephone numbers 
of the provider under section 418.176, See iJ. § 418.176(a)(l )-(3). Accordingly, except as 
designated below, the county must withhold the submitted information under section 552.1 0 i 
of the Government Code in conjunction with section 418.176 of the Government Code. 1 

110wever, the "State Planning Standards Checklist[ s]" that appear in Annex A, Annex C 
through L Annex N through R, and Annex T through V relate to elements required to be 
included in the emergency plan, but do not reveal information about any specific emcrgency 
plan. We find the county has failed to establish how this information either (1) relates to the 
staffing requirements oran emergency response provider or to a tactical plan of the provider. 
or consists of a list of telephone numbers of the provider for purposes of section418.176 or 
(2) relates to an assessment of the risk or vulnerability of persons or property to an act of 
terrorism or related criminal activity for purposes of section 418.177. ConsequeGtly, the 
county may not withhold the "State Planning Standards Cheeklist[s r that appear in Annex 
A, Annex C through L, Annex N through R, and Annex T through V under section 552.101 
of the Government Code in conjunction with section 418.176 or 418.177 of the Governmcnt 
Code. We also find the county has failed to establish how the "General popr ulation] 
Shelters - FEMA" found in Annex C falls within section 418.176. Therefore, the county 
may not withhold the "General popr ulation] Shelters ~. FEMA" found in Annex C under 

j As our ruling for this information is dispositive, we need not address your arguments against its 
disc:losure under sections 418.177 and 418.181 of the Government Code. 
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section 418.176. As you raise no additional exceptions to disclosure, these portions of the 
must to requestor. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us: therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Tamara H. Holland 
Assistant Attorney General 
Open Records Division 

TlIH/ag 
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