ATTORNEY GENERAL OF TEXAS
GREG ABROTT

December 22, 2011

Mr. Stephen R. Alcorn
Assistant City Attorney
City of Grand Prairie

P.O. Box 53404

Grand Prairie, Texas 75053

OR2011-18885
Dear Mr. Alcorn:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act™), chapter 552 of the Government Code. Your request was
assigned ID# 439842,

The Grand Prairie Police Department (the “department”) received a request for the civil
service and internal affairs files of a named department officer. You state some of the
requested information has been released, but claim some of the submitted information is
excepted from disclosure under sections 552.101 and 552.102 of the Government Code." We
have considered the exceptions you claim and reviewed the submitted representative sample
of information.”

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” This
section excepts from disclosure information deemed confidential by statute, such as
section 143.089 of the Local Government Code. You state the City of Grand Prairie is a civil

'Although you alse indicate sections 552,103 and 552.117 of the Government Code may be applicable,
you do not provide arguments explaining the applicability of these sections to the information at issue.
Therefore, we assume the department is no longer asserting these sections. See Gov't Code § 552.301(e)(1XA)
(governmental body must explain applicability of raised exception).

*We assume the “representative sample” of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach. and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.

Post Orrice Box 12548, AusTin

TEL: (512) 463-2100 WWW. TEXASATTORNE

ent Opportunity Employer « Priared on Recyeled Paper



Mr. Stephen R. Alcorn - Page 2

service city under chapter 143 of the Local Government Code. Section 143.089
contemplates two different types of personnel files: a police officer’s civil service file that
the civil service director is required to maintain, and an internal file that the police
department may maintain for its own use. Local Gov’t Code § 143.089(a), (g). In cases in
which a police department investigates a police officer’s misconduct and takes disciplinary
action against an officer, it is required by section 143.089(a)(2) to place all investigatory
records relating to the investigation and disciplinary action, including background documents
such as complaints, witness statements, and documents of like nature from individuals who
were not in a supervisory capacity, in the police officer’s civil service file maintained under
section 143.089(a). Abboir v. City of Corpus Christi, 109 SW.3d 113, 122 (Tex.
App.—Austin 2003, no pet.). All investigatory materials in a case resulting in disciplinary
action are “from the employing department™ when they are held by or in possession of the
department because of its investigation into a police officer’s misconduct, and the department
must forward them to the civil service commission for placement in the civil service
personnel file. /d. Such records are subject to release under the Act. See Local Gov’t Code
§ 143.089(f); Open Records Decision No. 562 at 6 (1990). However, information
maintained in a police department’s internal file pursuant to section 143.089(g) is
confidential and must not be released. City of San Antonio v. Texas Attorney Gen., 851
S.W.2d 946, 949 (Tex. App—Austin 1993, writ denied).

You inform us some of the submitted is contained in the department’s internal files created
pursuant to section 143.089(g). Based on your representations and our review of the
documents at issue, we agree the department must withhold the information at issue, which
we have marked, under section 552.101 of the Government Code in conjunction with
section 143.089(g) of the Local Government Code."

Section 552.102(a) of the Government Code excepts from disclosure “information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.” Gov’t Code § 552.102(a). The Texas Supreme Court recently held
section 552.102(a) excepts from disclosure the dates of birth of state employees in the payroll
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts
v. Attorney Gen. of Tex., No. 08-0172, 2010 WL 4910163 (Tex. Dec. 3, 2010). Having
carefully reviewed the information at issue, we have marked the information that must be
withheld under section $52.102(a) of the Government Code. The remaining information is
not excepted under section 552.102(a) and may not be withheld on that basis.

*Chapter 143 prescribes the following types of disciplinary actions: removal, suspension, demotion,
and uncompensated duty. See Local Gov't Code §§ 143.051-143.055.

“As our ruling is dispositive, we do not address your other arguments to withhold this information.
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Some of the remaining information is excepted from disclosure under section 552.117 of the
Government Code.® Section 552.117(a)(2) of the Government Code excepts from public
disclosure the home addresses, home telephone numbers, emergency contact information,
and social security number of a peace officer, as well as information that reveals whether the
peace officer has family members, regardless of whether the peace officer complies with
section 552.024 or section 552.1175 of the Government Code.® Act of May 24, 2011, 82nd
Leg.,R.S.,S.B. 1638, § 2 (to be codified as an amendment to Gov’t Code § 552.117(a)). But
an individual’s personal post office box number is not a “home address™ for purposes of
section 552.117, and therefore may not be withheld on that ground. See Open Records
Decision No. 622 at 6 (1994) (purpose of section 552.117 is to protect public employees
from being harassed at home); see also Open Records Decision No. 658 at 4 (1998)
(statutory confidentiality provision must be express and cannot be implied). The department
must withhold the information we have marked under section 552.117(a)(2) of the
Government Code.

Section 552.130(a) of the Government Code provides the following:

Information is excepted from the requirements of Section 552.021 if the
information relates to:

(1) a motor vehicle operator’s or driver’s license or permit
issued by an agency of this state or another state or country;

(2) a motor vehicle title or registration issued by an agency of this state or
another state or country; or

(3) a personal identification document issued by an agency of
this state or another state or country or a local agency
authorized to issue an identification document.

Act of May 24, 2011, 82nd Leg., R.S., S.B. 1638, § 4 (to be codified as an amendment to
Gov'tCode § 552.130). The department must withhold the motor vehicle record information
we have marked under section 552.130.

Finally, we note the remaining information contains account numbers. Section 552.136 of
the Government Code provides the following:

“The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental body.
See Open Records Decision Nos. 481 at 2 (1987), 480 at 5 (1987): see, e.g., Open Records Decision No. 470
at 2 (1987) (because release of confidential information could impair rights of third parties and because
improper release constitutes a misdemeanor, attorney general will raise predecessor statute of section 552.101
on behalf of governmental bodies).

“‘Peace officer” is defined by article 2.12 of the Texas Code of Criminal Procedure.
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(a) In this section, “access device” means a card, plate, code, account number,
personal identification number, electronic serial number, mobile
identification number, or other telecommunications service, equipment, or
instrument identifier or means of account access that alone or in conjunction
with another access device may be used to:

(1) obtain money, goods, services, or another thing of value; or

(2) initiate a transfer of funds other than a transfer originated solely
by paper instrument.

(b) Notwithstanding any other provision of this chapter, a credit card, debit
card, charge card, or access device number that is collected, assembled, or
maintained by or for a governmental body is confidential.

Gov’t Code § 552.136. Thus, the department must withhold the account numbers we have
marked under section 552.136.

To conclude, the department must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with section 143.089 of the Local
Government Code. The department must also withhold the information we have marked
under sections 552.117(a)(2), 552.130, and 552.136 of the Government Code. The
department must release the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at hitp://www.oag.state.tx. us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

J amé s I Co 5g§fsﬁall
Assistant Attorney General
Open Records Division

J.C/ag
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Ref: 1D# 439842
Enc.  Submitted documents

c: Requestor
(w/o enclosures)



