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individual and a governmental body is excepted from disclosure under common-law privacy. 
Open No. 600 (1 employee's al 

of employee's retirement benefits. direct deposit 
authorization, and employee's decisions regarding voluntary benefits programs, among 
others. protected under common-law privacy). We note information pertaining to the work 
conduct and job performance of public employees is subject to a legitimate public interest 
and therefore generally not protected from disclosure under common-law privacy. See Open 
Records Decision Nos. 444 at 5-6 (1986) (public has interest in public employee's 
quali fications and performance and the circumstances of public employee's resignation or 
termination). Upon review, we find portions of the submitted information are highly intimate 
or embarrassing and not of legitimate public concern. Accordingly, the city must withhold 
the information we have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy.! However, we find you have failed to demonstrate 
that any ofthe remaining information is highly intimate or embarrassing and not oflegitimate 
public concern. Therefore, the city may not withhold any of the remaining information under 
section 552.101 of the Government Code in conjunction with common-law privacy. 

Section 552.1 02(a) excepts from disclosure "information in a personnel file, the disclosure 
of which would constitute a clearly unwarranted invasion of personal privacy." Gov't Code 
§ 552.102(a). You assert the privacy analysis under section 552.102(a) is the same as the 
common-law privacy test under section 552.101, which is discussed above. See Indus. 
Found., 540 S.W.2d at 685. In Hubert v. Harte-Hanks Texas Newspapers, Inc.. 652 
S. W.2d 546. 549-51 (Tex. App.--Austin 1983, writ ref'd n.r.e.), the court ruled the privacy 
test under section 552.102(a) is the same as the Industrial Foundation privacy test. 
However, the Texas Supreme Court recently expressly disagreed with Huhert' s interpretation 
of section 552.1 02(a) and held its privacy standard diners from the Industria! Foundar ion 
test under section 552.101. Tex. Comptroller of Pub. Accounts v. Attorney Gel? 01 Tex. , 
No. 08-0172, 2010 WL 4910163, at *5 (Tex. Dec. 3,2010). The supreme court then 
considered the applicability of section 552.1 02, and has held section 552.1 02(a) excepts from 
disclosure the dates of birth of state employees in the payroll database of the Texas 
Comptroller of Public Accounts. Je!. at * 10. Having carefully reviewed the information at 
issue, we have marked the information that must be withheld under section 552.1 02(a) ofthe 
Government Code. However, none of the remaining information at issue is excepted under 
section 552.1 02(a). Accordingly, the city may not withhold any of the remaining information 
on that basis. 

Section 552.117(a)(2) of the Government Code excepts from public disclosure the current 
and former home addresses and telephone numbers, emergency contact information, social 
security number, and family member information of a peace ot1icer, regardless of whether 
the peace officer made an election under section 552.024 or section 552.1175 of the 

lAs our ruling is dispositive, we need not address your remaining arguments against the disclosure of 
portions of this information. 



Ms. Katherine A. Tapley - Page 3 

Government Code to keep such information confidential. Gov't Code § 552.117(a). 
11 applies to peace officers as defined by 2.12 

Procedure. Section 552.117 applies to information city holds 
capacity as an employer. You inform us that the ofIicers at issue are peace officers as 
defined in article 2.12. We note that some of the information you marked in red is not the 
type of information protected under section 552.117 ofthe Government Code. Accordingly, 
with the exception of the information we have marked for release, the city must withhold the 
information you have marked in red, as well as the additional information we have marked, 
under section 552.117(a)(2).2 

We note that the submitted information may include information subject to section 552.1175 
of the Government Code, which applies to information pertaining to peace olTicers that the 
city docs not hold in an employment context and provides, in part: 

(a) This section applies only to: 

(1) peace officers as defined by Article 2.12, Code of 
Criminal Procedure[.] 

(b) Ini(1rmation that relates to the home address. home telephone number. 
emergency contact information, or social security number oran individual to 
whom this section applies, or that reveals whether the individual has family 
members is confidential and may not be disclosed to the public under this 
chapter if the individual to whom the information relates: 

(1) chooses to restrict public access to the information; and 

(2) notifies the governmental body of the individual's choice on a 
form provided by the governmental body. accompanied by evidence 
of the individual's status. 

Gov't Code § 552.1175(a)(l), (b).3 We have marked addresses and telephone numbers that 
may belong to licensed peace officers not employed by the city or the department. The city 

CAs our ruling is dispositive for this information. we need not address your remaining arguments 
against its disclosure. 

lThe Office of the Attorney General will raise mandatory exceptions on behalfofa governmental body. 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 48] (]987), 480 (1987), 470 
( 1987). 
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must only withhold the information we marked if it consists of the home addresses and 
numbers of officers the peace oflicers to access 

to the information pertaining to them in accordance with section 552.1175(b). If the 
information does not consist of the home addresses and telephone numbers of peace ofTicers 
not employed by the city or the department or no elections are made, the city may not 
withhold the information we have marked under section 552.1175. 

You raise section 552.130 of the Government Code for a portion of the remammg 
information. Section 552.130 provides information relating to a motor vehicle operator's or 
driver's license or permit, a motor vehicle title or registration, or a personal identification 
document issued by an agency of Texas, another state, or country is excepted from public 
release. Id § 552.130(a). Upon review, we find the city must withhold the information you 
have marked under section 552.130. 

Finally, you raise section 552.136 of the Government Code for portions of the remaining 
information. Section 552.136 states, "Notwithstanding any other provision of this chapter, 
a credit card, debit card, charge card, or access device number that is collected, assembled, 
or maintained by or for a governmental body is confidentiaL" ld § 552.136(b); see a/so id 
§ 552.136(a) (defining "access device"). This oflice has determined an insurance policy 
number is an access device for the purposes of section 552.136. Accordingly, the city must 
withhold the insurance policy numbers it has marked under section 552.136. 

In summary, the city must withhold the information we have marked under section 552.101 
of the Government Code in conjunction with common-law privacy, as well as the 
information we have marked under section 552.102 of the Government Code. With the 
exception of the information we have marked for release, the city must withhold the 
information you have marked in red, as well as the additional information we have marked, 
under section 552.117(a)(2) of the Government Code. The city must withhold the 
information we marked under section 552.1175 of the Government Code, ifit consists of the 
home addresses and telephone numbers oflicensed peace oflicers and the peace officers elect 
to restrict access to their information in accordance with section 552.1175(b) of the 
Government Code. The city must withhold the information it has marked under 
sections 552.130 and 552.136 of the Government Code. The remaining inlormation must 
be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at =-'-'~~-'-'-'-'-'-"'====-'-"'-'~~"-=-'-'-'-'-=-=~~~'-+-' 
or call the Office of the Attorney General's Open Government Hotline. toll free, 
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at (877) 673-6839. Questions concerning the allowable charges for providing public 
must be to the 

toll at (888) 

Sincerely, 

Cynthia G. Tynan 
Assistant Attorney General 
Open Records Division 

CGT/ag 

Ref: 10# 440131 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 


