
December 27,2011 

Ms. Guadalupe Ruiz 
Human Resources Manager 
City of Corinth 
3300 Corinth Parkway 
Corinth, Texas 76208 

Dear Ms. Ruiz: 

OR2011-18995 

You ask whether certain formation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter of the Government Code. Your request was 
assigned ID# 440160. 

Corinth (the a bid proposals, excluding the 
requestor's company's proposal, submitted in response to Health and Welfare Employee 
Benefits Insurance Plan RFP# 10] 8. Although you indicate the city takes no position with 
respect to the public availabiiity of the submitted proposal information, you state its 
release may implicate the proprietary interests of Block Vision, ("BVI"); 
CHumana"); MetLife: and Superior Vision Services, Inc. Accordingly, you state, 

proVIde documentation showing, the tied companies request 
company's right to submit arguments to this office as to submitted information 
should not be released. See Gov't Code ~ 552,305(d); see Open Records Decision 

(1990) (determinll1g statutory predecessor to section 552,305 permits governmental 
body to rely on interested party to raise and explain the applIcabIlity of exception to 
disclose under Act in certain cllTumstances). We have received comments from BVI and 
Humana. 'Ne have considered the submitted arguments and reviewed the submitted 
information, some of which is a representative sample. i 

IWe assume the "representative sample" ofrecorcls submitted to this office is of 
the requested records at issue. SCI' Open Records Decision Nos. 499 (1988). 497 (1988). This open records 
letter does not reach. and. therefore, does not authorize the withholding of: any other requested records to the 
extent those records contain substantially different types of information than that submitted to this officc. 

Box I 
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An interested third party is allowed ten business days after the date of the 
governmental body's 5 to submit 
mformation to party should be 
~ .305(d)(2)(B). As of the of this we not 
MetUfe or SYS explaining why their submitted information should not be released. 
Therefore, we have no basis to conclude MetLife and SYS have protected proprietary 
interests in their information. See id. ~ 5 110; Open Records Decision Nos. 661 at 5-6 
(1999) (to prevent disclosure of commercial or financial infol111atioll, party must show by 
specific factual evidence, not conclusory or generalized allegations, that release of requested 
information would cause that party substantial competitive harm), 552 at 5 (1990) (pariy 
must establish prilllafileie case that information is trade secret), 542 at 3. Consequently, the 
city may not withhold any of MetLife's or SYS's submitted information on the basis of 
proprietary interests MetLi fe or SYS may have in the infol111ation. 

Next, Humann seeks to withhold mformation the city has not submitted for our revie\'': 
Because such ll1formatiol1 was not submitted by the governmental body, this rul ing docs not 
address that information and is limited to the information submitted as responsive by city. 
See Gov't Code ~ 552.301( e)(l )(0) (governmental body requesting decision from Attorney 
General must submit copy of specific formatIOn requested). Furthermore, Humana asserts 
some of the information submitted by the city is not responsive to the instant request. A 
governmental body must make a good-faith effort to relate a request to ll1formation that is 
withm its possession or control. See Open Records Decision No. 561 at 8-9 (1990). In 
instance, the city has its records and determined the documents it has submitted 
Humana arc responsive to the request. Thus. wc find the made a good-faith 
to relate the request to information within its possession or controL AccorciJ we will 
determine whether the city must release the submitted information regarding 
requestor under the Act. 

BYI and Humana claim some of their submitted bid proposal information is 
> sclosurc under 552.110 the Government Code. This section 

proprietary interests of private parties byexccpting from disclosure two types ofinformation: 
(1) trade secrets, and certain commercial or financIal lI1formation. Gov't Code 
S 11 ~ 

Section protects trade secrets obtained from a person and privileged or 
con Cidential statute orjudicial decision. ~ 110(a). The Texas Supreme Court has 
adopted the definition ofa "trade secret" from section 7 orthe Restatement o I' Torts, which 
holds a "trade secret" to be 

any formula, pattern, device or compilation of information which is used 111 

one's business, and which gives him an opportunity to obtain an advantage 
over competitors who do not know or use it. It may be a formula for a 
chemical compound, a process of manufacturing, treating or preserving 
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materials, a pattern for a machine or other 'ce, or a list customers. It 
di secret in t is not 

information as to smglc or ephemeral events in of 
business .... A trade secret is a process or for continuolls use the 
operation of the business .... It may ... relate to the sale of goods or to other 
operations in the business, such as a code for determining discounts, rebates 
or other concessions in a price list or catalogue, or a list of specialized 
customers. or a method of bookkeeping or other office management. 

RESTATEME0:T OF TORTS ~ 757 cmt. b (1939); sec a/so Hnle COfF v. Huffines, 314 
S. W.2d 763, 77() (Tex. 1958). This office will accept a private person's claim for exception 
as val id under section 552.11 O( a) 1 f that person establishes a prima facie case for the 
exception, and no one submits an argument that rebuts the claim as a matter of law. Sec 
ORD 552 at 5. However, we cannot conclude section 552.11 O(a) is applicable unless it has 
been shown the information meets the definition of a trade secret and the necessary factors 
have been demonstrated to establish a trade secret claim. Open Records Decision 
(l ). 

Section 552.11 b) protects "commercial or financial information for which it is 
demonstrated based on specific factual evidence that dIsclosure would cause substantial 
competitive harm to the person from whom the information was obtained." Gov'1 Code 
~ 552.11O(b). This section requires a speci fic nlctual or evidentiary showing, not conclusory 
or allegations, substantial competitive injury r of 
the information at issue. /d.; ORD 661 at 5-(). 

BYl and Humana claim the information they to withhold constitutes secrets under 
11 Upon review, we find BY! has established its customer information, 

marked, constitutes trade secrets and must be withheld under 
find, not demonstrated remammg 

it seeks to withhold and Humana has not demonstrated how information 

Restatement of Torts lists the SIX I~lctors as indicia ofwhcthcr information constitutes 

a trade secret: 

( I) the extent to which the inf!xmation is known outside of [the 
the extent to which it is known and others involved in 

business: 
the extent of mcasures taken [the company J to 
the value ofthc information to rthe and 
the amollnt ofefTort or money expended by Ilhe in developing the information: 

(6) the ease or difTiculty \\itb which the information could be properly acquired or duplicated 

by others. 

RrsrxrrMINT OF TORTS ~ 757 cmt. b (1939); .ICC a/so Open Records Decision Nos. 319 at 2 ( 1982).306 at 2 

(I 255 at 2 (1980). 
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meets the definition ofa trade secret. We note pricing information pertaining to a particular 
proposal or contract is generally not a secret it is mformation as to 
single or ephemeral events in conduct of the business," rather 

continuous usc in the operation of the business." RESTATE]VIENT OF 

cmt. b (1939); Huffincs, 314 S.W.2d at 776: Open Records Decision Nos. 319 at 3 
(1982),306 at 3 (1982). Consequently, the city may not withhold any of BVI's remaining 
information or Humana's information under section 552.11 O(a) of the Government Code. 

BVI claims its remaining information at issue and Humana claims its information at issue 
constitutes commercialmformation that. i freleased, would cause the companics substantial 
competitive harm. After reviewing the submitted arguments and the information at issue, 
we find BVI and Humana have established release of their pricmg, rate, and performance 
guarantee information would calise the companies substantial competitive injury. Therefore, 
the city mllst withhold this infonmHion, which we have marked, under section 552.11 O(b) 
of the Government Code. We find, however, BVl and Humana have not demonstrated how 
release of their remaining information at issue would cause them substantial competitive 
injury, and have provided no specific t~lctual or evidentiary showing to support such 
assertions. Sec Open Records Decision Nos. 661 (for information to be withheld under 
commercial or financial information prong of section 552.110, business must show by 
specifie factual evidence that substantial competitive injury 'vvould result from release of 
particular information at issue), 509 at 5 (1988) (because bid specdlcations and 
circumstances would change for future contracts, assertion that release ofbic! proposal might 
give competitor unfair advantage on future contracts is too speculative). Consequently. 
city may not withhold any or BV/,s or Humana's remaining information at isslle under 
section 5 II O(b) of Government Code. 

note some of the remaimng information may be protected copyright. A cllstodian of 
public records must comply with the copyright law and is not required to rurnish copies 
records that are copyrighted. Open Records Decision No. 180 at 3 (1977), A governmental 
body must allow inspeetion of copyrighted materials unless an exception applies 10 

information. ; see Open Records Decision No.1 09 (1975). If a member of public 
to make copies of copyrighted materials, the person must do so unassisted the 

governmental body. In making copies, the member of the public assumes the duty of 
compliance with the copynght law and the risk of a copyright infringement suit. Thus, the 
remaining information must be released in accordance with copynght law. 

In summary, the city must withhold BVI's and H umana's information we have marked under 
sections 552.110(£1) and 552.110(b) of the Government Code. The . must release the 
remaining information, but any information proteeted 
accordance with copyright law. 

copyright mllst be released in 
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ThIS letter ruling is limited to the particular information at issue in this request and limited 
to the facts as to us; this must not as a 

any other information or any other 

This ruling triggers important deadlines regarding the nghts and responsibilities of the 
govemmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.us!open/index orl.php, 
or call the Office of the Attorney General's Open Govemment Hotline. toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
mformation under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

B. Wingerson 
Assistant Attorney General 
Open Records Division 

LBW/dls 

ID# 160 

Submitted documents 

C" Requestor 
enclosures) 

Audrcy M. Wcinstein 
Senior Vice President and General 
Block ViSIOn, Inc. 

Congress 
Boca Raton, Florida 
(w/o enclosures) 

Humann Inc. 
c/o Ms. Rachael Padgett 
McGinnis, Lochridge & Kilgore, L.P. 
500 Congress Avenue, Suite 2100 
Austin, Texas 78701 
(w/o enclosures) 
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Mr. Louis Makatura 
Miranda Young 

Superior Vision Services. Inc. 
Ms. Guadalupe Ruiz 

Human Resources Manager 
City of Corinth 
3300 COrinth Parkway 
Corinth, Texas 76208 
(w/o enclosures) 

Mr Andrew ClIfton 
MetLifc 
clo Ms. Guadalupe Ruiz 
Human Resources Manager 
City of Corinth 

Corinth Parkway 
Corinth, Texas 76208 
(w/o enclosures) 


