
December 27,2011 

ML Robert K. Nordhaus 
Assistant City Attorney 
City of San Antonio 
P.O. Box 83996() 
San Antonio, Texas 78283-3966 

Dear Mr. Nordhaus: 

OR2011-18996 

You ask whether certain mformation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned 10# 43 11 (COSA File No. I). 

The 

Government Code. 
information. 

(the "city") received a request for (1) all reports pertaining to a 
medical services CEMS") call involving a named individual; (2) the 

into the death of named lI1dividual; and information 

exception you claim and 
of the 

itted 

10 i of the Government Code excepts from disclosure "information considered 
to confidential either constitutional, statutory, or by judicial decision." Gov't 
Code ~ 552.101. This section encompasses information made confidential by other statutes, 
such as section I the Local Government Code. You state the city is a civil service 

under chapter 143 of the Local Government Code. Section 143.089 provides for the 
existence of two different types of personnel files relating to a fighter: one that must be 
maintained as part of the fire fighter's civil service file and another the fire department may 
maintain for its own internal usc. See Local Gov'! Code ~ 143.089(a), (g). The fire fighter's 
civil service file must contain certain specified items, including commendations, periodic 
evaluations the fire fighter's supervisor, and documents relating to any misconduct in 

Box 1 
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which the departmcnt took disciplinary action against thc fire fighter 
~ I 1 1 

of disciplinary actions: removal, 
~9 143.051-.055. In cases in which a fire department investigates a fire fighter's misconduct 
and takes disciplinary action against a fire fighter, it is reqUlred by section 143.089(a)(2) to 
place alllllvestigatory records relating to the investigation and disciplinary action, including 
background documents such as complaints, witness statements, and documents oflike nature 
from individuals who were not in a supervisory capacity, in the fire fighter's civil service file 
maintained under section 143.089(a). See AMott v. Corpus Chrisli, 109 S.W.3d 113, 122 
(Tex. App.~Austin 2003, no pet). All investigatory materials in a case resulting in 
disciplinary action arc "from the employing department" when they arc held by or arc in the 
possession ofthe department because ofits investigation into a fire fighter's misconduct, and 
the department must forward thcm to the civi I service commission for placement 111 the civil 
service personnel file. !d. Such records may not be \vithhcld under section 552.101 of the 
Government Code in conjunction with section 143'()89 of the Local Government Code. 
Local Gov't Code ~ I 43'()89(J); Open Records Decision No. 562 at () (1990). However, 
information maintained in a fire department's internal file pursuant to section 1 .089(g) is 
confidential and must not be released. Cify o( Sail Antonio F. Attomer Gell., 851 
S. W.2d 946, 949 (Tex. App. ··Austin 1993, writ denied). 

You scek to \vithhold the information in Exhibit 3 under section 
information pertains to an internal investigation of two 

emergency technicians 

.089(g) because the 
fire department (the 

in d iscip I me. 
J.l89 applies only to police officers and fire S'ee 

see also id ~ 143.003(4) (defining "fire fighter" purposes ofcilapter 143 
Government Code). You explain the EMTs whose information is at Issue are fire 

fighters assigned to the department's Emergency Medical Division, and arc entitled 
to '1 service protection under chapter 143 of the Local Government Code. 
~ 143 (stating fire department employee primary duties are to proVIde 
emergency medical services is considered to be fire fighter is member of fire 
department, is entitled to civil service protection, and is by chapter I You state 

information is maintained 111 the department's internal files as undcr 
section 143,089(g) of the Local Government Code. Based on your representations and our 

the information in Exhibit 3 is confidential pursuant to I 
the . mList withhold Exhibit 3 under section 552.10] the Government 

in conjunction with section I oftlle Local Government Code. 1 

Section 552.101 also encompasses section 
provides, Il1 relevant part: 

.09] of the Health and Safety Code, which 

1 As ollr ruling for this infeJl"mation is dispositive, we need not address your remaining arguments 
disclosure for portions of this information. 
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(b) Records ofthe identity. evaluation, or treatment 
personnel or a 

are created by personnel or or 
provider are confidential and privileged and may not be 
provided by this chapter. 

(g) The privilege of confidentiality under this section does not extend to 
information regarding the presence, nature of injury or Illness, age, sex, 
occupation, and city of residence of a patient who is receiving emergency 
medical services. 

Health & Safety Code ~ 773.091(b), Except for the information specified in 
section 773.091 (g). EMS records arc deemed confidential under section .091 and may 

be released in accordance with chapter 773 of the Health and Code. ,)'cc id. 
~~ .091-J)94. You claim all of the records in Exhibit 2 are confidential under 
section 773J)91. You indicate the records arc maintained by the department reflect the 
treatment oCa patient by EMS personnel. Based on your representations and our review, we 
agree some of the inCormation at issue, whIch we have marked, constitutes EMS records that 
arc confidential under section 773.091 (b) of the Health and Safety Code. Although 
claim none ofthe information subject to section '()9! (b) is subject to section 1 ( 

clearly reflect they contain miormatlOll regarding, among other the 
patient's nature of injury or Illness, age, and sex. Thus, the exception of the information 
subject to section .091 (g), which is not confidential and must be the 
withhold the EMS records we have marked in Exhibit 2 under section 101 
Government Code in conjunction with section .091 the Health and 
The remainmg inCormation, however, consists of department dispatch records and case 
hi not demonstratcd how this information constitutes records of a 

s uation, or treatment EMS 
S provider. llently, the may not withhold any 

m 2 on the basis section 773 I 
not claimed any other exceptions to disclosure for this 
remaming information 111 Exhibit 2. 

In summary, the city must withhold Exhibit 3 section 5 101 oC the 
Code in conjunction with section 143 of the Local Government Codc. With the 
exception of the information subJcct to section 773.091 (g), the city must withhold the 
records we havc marked in Exhibit 2 under section 5 101 of the Code in 
conjunction section 773.091(b) of the Health and Safety Code. The must 
the remaining infonllation. 
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This letter ruling is limited to the particular ll1formation at issue in 
to mllst not 

circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of tile requestor. For more information conceming those rights and 
responsibilities, please visit our website at http://www.oag.state.tx.Lls/open/index or!.php, 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providmg publIc 
infornlation under the Aet mllst be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Leah B. Wingerson 
Assistant Attorney General 
Open Records Division 

LBW/dls 

1 1 

Ene. Submitted documents 

c: Requestor 
enc losures) 


