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concluding, the Ellen court held ·'the public did not possess a legitimate interest in the 
individual witnesses, nor the details oftheir personal statements beyond what 

is contained in the documents that have been ordered released. 

Thus, if there is an adequate summary of an investigation of alleged sexual harassment the 
investigation summary must be released under Ellen, but the identities of the victims and 
witnesses of the alleged sexual harassment must be redacted, and their detailed statements 
must be withheld from disclosure. See Open Records Decision Nos. 393 (1983),339 (1982). 
However, when no adequate summary exists, detailed statements regarding the allegations 
must be released, but the identities ofvvitnesses and victims must still be redacted from the 
statements. We note that since common-law privacy does not protect information about a 
public employee's alleged misconduct on the job or complaints made about a public 
employee'sjob performance, the identity orthe individual accused of sexual harassment is 
not protected from public disclosure. See Open Records Decision Nos. 438 (1986), 405 
(1983). 230 (1979), 219 (1978). We note supervisors are generally not witnesses for 
purposes of Ellen, except where their statements appear in a non-supervisory context. 

In this instance. the submitted information consists of an audio recording oran alleged victim 
of sexual harassment. Because this recording does not contain an adequate summary of the 
sexual harassment investigation, the city must generally release the recording. However, \ve 
note that the alleged victim's voice is considered idemi tying information. Therefore, tile city 
must withhold the audio recording in its entirety under section 552.101 of the Government 
Code in conjunction with common-law privacy and the holding in Ellen. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning thosc rights and 
responsibilities, please visit our website at =~:_'-'-~~==,",==,::,=",,-=e-=..o.,,,-,-,-~=~~~_=' 
or call the Office of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Office of 
the Attorney General, toll free at (888) 672-6787. 

Sincerely, 

Kenneth Conyer 
Assistant Attorney General 
Open Records DiVIsion 
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