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must address the county's obligations under section 552.301 of the 
a governmental body must 

to decide whether requested information is 
Section 552.301(e) requires the governmental body to submit to the attorney generaL not 
later than the fifteenth business day after the date of the receipt of the request: (I) 'written 
comments stating why the governmental body" s claimed exceptions apply to the infc)fmation 
that it seeks to \vithhold; (2) a copy of the written request for inlc)l<mation; (3) a signed 
statement of the date on which the governmental body received the request or evidence 
suHicient to establish that date; and (4) the specific information that the governmental body 
seeks to withhold or representative samples if the information is voluminous. See 
Gov't Code § 552.301(e)(l)(A)-(D). You state the county received the request for 
information on October 6, 2011. Therefore, the county's fifteen-business-day deadline was 
October 27, 2011. However, you did not submit to this oHice the specific information you 
seek to withhold until December 14, 2011. Thus, the county failed to comply with the 
requirements mandated by subsection 552.301(e). 

Pursuant to section 552.302 of the Government Code, a governmental body" s f~lilure to 
comply with the procedural requirements of section 552.301 results in the legal presumption 
that the information is public and must be released unless the governmental body overcomes 
this presumption by demonstrating a compelling reason to withhold the information. Id. 
§ 552.302; Simmons l'. Kuzmh'h, 166 S.W.3d 342, 350 (Tex. App.----Fort Worth :2005, no 
peL); Hancock \'. Slale Bel of Ins .. 797 S.W.2d 379. 381-82 (Tex. App.---Austin 1990, no 
writ) (governmental body must make compelling demonstration to overcome presum.ption 
of openness pursuant trJ statutory predecessor to section 552.3(2); Open Records Decision 
No. 630 (1994). A compelling reason generally exists ",hen inlc)rmation is confidential by 
law or third-party interests are at stake. See Open Records Decision Nos. 630 at 3. 325 at :2 
(1982). Although you raise section 552.108 of the Government Code. this section is a 
discretionary exception to disclosure that protects a governmental body's interests and may 
be waived. See Gov't Code § 552.007; Open Records Decision Nos. 665 at 2 n.5 (2000) 
(discretionary exceptions in general), 663 at 5 (1999) (untimely request Cor decision resulted 
in waiver of discretionary exceptions), 177 at 3 (1997) (statutory predecessor to 
section 552.108 subject to waiver). Thus, in l~tiling to comply with section 552.30 L the 
county has waived its argument under section 552.108, and may not withhold the information 
at issue on that basis. However. because section 552.152 can provide a compelling reason 
to withhold information. we will consider the applicability of this exception to the 
information at issue. 

Scction 152 of the Government Code provides: 

Information in the custody of a governmental body that relates to an 
cmployee or officer of the governmental body is excepted from the 
requirements of Section 552.021 if~ under the specific circumstances 
pertaining to the employee or officer, disclosure of the information would 
subject the employee or oilicer to a substantial threat of physical harm. 
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Gov't Code § 552.152. You inform us the information at issue relates to two 
You release information subject thcse undercover 

to a substantial threat of physical harm and state disclosurc ofthcir' 
"cxpose them to great danger.'· Based on your representation, we Hgree the county must 
withhold the information at issue under scction 552.152 of the Govcrnment Code. 

This letter ruling is limited to the particular information at issue in this rcquest and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
dctermination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 

responsibilities, please visit our website at =~.'-"-'-.:"':.-'~~~:==_~::":=':'-'-'-lC~,"-==-""'!~.!:...:_.'~~ 
or call the Office of the Attorney General's Open Government 1I0tline, toll free. 
at (877) 673-6839. Questions concerning the allowable charges f(H providing public 
information under the Act must be directed to the Cost Rulcs Administrator of the OfJice of 
the Attorney General, toll frce at (888) 672-6787. 

Sincerely, 

Lmdsay Hale 
Assistant Attorney General 
Open Records Division 
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