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we have marked is highly intimate or embarrassing and not oflegitimatc public 
concern. must information \ve 

10 of the Government Code in conjunction with common-law 

Section 552.101 also encompasses section611.002(a) of the Health and Safety Code. which 
provides .,[ c ]ommunications between a patient and a professional, and records of the identity, 
diagnosis, evaluation, or treatment of a patient that are created or maintained by a 
professional, are confidential." Health & Safety Code § 611.002(a). Section 611.001 de1ines 
a "professional" as (1) a person authorized to practice medicine, (2) a person licensed or 
certified by the state to diagnose. evaluate or treat mental or emotional conditions or 
disorders, or (3) a person the patient reasonably believes is authorized, licensed, or certified. 
See id. § 61l.00 1 (2). Sections 611.004 and 611.0045 provide for access to mental health 
records only by certain individuals. See Open Records Decision No. 565 (1990). These 
sections permit disclosure of mental health records to a patient, a person authorized to aet on 
the patient' s behalf~ or a person who has the ·written consent of the patient. See Ilealth & 
Safety Code §§ 611.004, .0045. Upon review, we find none of the remaining information 
consists of communications or records made confidential by section 611.002 of the Health 
and Safety Code. Therefore, none of the remaining information may be withheld under 
section 552.101 on that basis. 

summary, the department must withhold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
remaining information must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us: therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and ofthe requestor. For more information concerning those rights and 
responsibilities, please visit our website at '-'=='-'-'-":";-'-'-=====.!.~="-"'.l~.~=~~O,,=~. 
or call the OHice of the Attorney General's Open Government lIotline, toll free. 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator of the Oilice of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely, 

Paige Lay 
Assistant Attorney General 
Open Records Division 
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