GREG ABBOTT

December 30, 2011

Ms. Kristina Laure]l Hale
Assistant City Attorney
City of Laredo

P.O. Box 579

Laredo, Texas 78042-0579

OR2011-19239
Dear Ms. Hale:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 445798.

The City of Laredo (the “city™) received a request for employment applications of named
individuals. You indicate as permitted by section 552.024(c) of the Government Code, the
city has redacted information subject to section 552.117 of the Government Code.! You
claim some of the submitted information is excepted from disclosure under section 552.102
of the Government Code. We have considered the exception you claim and reviewed the
submitted information.” We have also received and considered comments from the

'Section 552.117 of the Government Code excepts from disclosure the home addresses and telephone
numbers, emergency contact information, social security numbers, and family member information of current
or former officials or employees of a governmental body. Gov't Code § 552.117(a). Section 552.024 of the
Government Code authorizes a governmental body to withhold information subject to section 552.117 without
requesting a decision from this office if the current or former employee or official chooses not to allow public
access to the information. See id. § 552.024(c).

*You also state you have e redacted driver’s license numbers from the submitted information. On
September 1, 2011, the Texas legislature amended section 552.130 of the Government Code to allow a
governmental body to redact the information described in subsections 552.130(a)(1) and (a)(3), including
driver’s license numbers, without the necessity of seeking a decision from the attorney general. See Gov’t Code
§ 552.130(c). If a governmental body redacts such information, it must notify the requestor in accordance with
section 552.130(e). See id. § 552.130(d), (e).
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requestor. See Gov’t Code § 552.304 (interested party may submit comments stating why
information should or should not

We first note, and you acknowledge, that the city did not comply with its deadlines under
section 552.301 of the Government Code in requesting this decision. See Gov’t Code
§ 552.301(a)-(b), (¢). Pursuant to section 552.302 of the Government Code, the submitted
information is therefore presumed to be subject to required public disclosure and must be
released, unless there is a compelling reason to withhold any of the information. See id.
§ 552.302; Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381 (Tex. App.--Austin 1990, no
writ). This statutory presumption can generally be overcome when information is
confidential by law or third-party interests are at stake. See Open Records Decision Nos. 630
at 3 (1994), 325 at 2 (1982). Because your claim under section 552.102 of the Government
Code can provide compelling reasons for non-disclosure, we will address this exception.

Section 552.102(a) of the Government Code excepts from disclosure “information in a
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of
personal privacy.” Gov’t Code § 552.102(a). The Texas Supreme Court recently held
section 552.102(a) excepts from disclosure the dates of birth of state employees in the payroll
database of the Texas Comptroller of Public Accounts. Tex. Comptroller of Pub. Accounts
v. Attorney Gen. of Tex., No. 08-0172, 2010 WL 4910163 (Tex. Dec. 3, 2010). Having
carefully reviewed the information at issue, we find the information you have marked must
be withheld under section 552.102(a) of the Government Code.

Section 552.117(a)(1) excepts from disclosure the home address and telephone number,
emergency contact information, social security number, and family member information of
a current or former official or employee of a governmental body who timely requests this
information be kept confidential under section 552.024. See Act of May 24, 2011, 82nd
Leg.,R.S., S.B. 1638, § 2 (to be codified as an amendment to Gov’t Code § 552.117(a)(1)).
Whether a particular item of information is protected by section 552.117(a)(1) must be
determined at the time of the governmental body’s receipt of the request for the information.
See Open Records Decision No. 530 at 5 (1989). Thus, information may only be withheld
under section 552.117(a)(1) on behalf of a current or former official or employee who made
a request for confidentiality under section 552.024 prior to the date of the governmental
body’s receipt of the request for the information. Therefore, to the extent the individuals at
issue timely requested confidentiality under section 552.024, the city must withhold the
information we have marked under section 552.117(a)(1). Conversely, to the extent the
individuals did not make a timely election under section 552.024, the city may not withhold
this information under section 552.117(a)(1) of the Government Code.

In summary, the city must withhold the information you have marked under
section 552.102(a) of the Government Code. To the extent the individuals at issue timely
requested confidentiality under section 552.024, the city must also withhold the information
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we have marked under section 552.117(a)(1) of the Government Code. The city must release
the remaining information.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General, toll free, at (888) 672-6787.

Sincerely,

NV ANS
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Paige Lay

Assistant Attorney General

Open Records Division
Pl/ag

Ref:  ID# 445798

Enc.  Submitted documents

cc: Requestor
(w/o enclosures)



