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Ingram: 

Government Code. Your was 

Office (the "district attorney") 
a specified assault. You claim the submitted 

under sections 552.101, 552.1 552.1 07, 552.108, 
Government Code. We considered the 

governmental body must request a ruling from state 
apply within ten business days after receiving the request. 

I (b). Pursuant to section 552.301 (e) of the Govemment Code, 
to submit to this office within fifteen business days 

comments stating the reasons the stated 
the infonnatioll to be withheld, a copy of 

showing 
received the written request, (4) a copy of the specific 

or representative samples, labeled to indicate which exceptions apply to which 
id. § 552.301 (e). In this instance, you state the district attorney 

the request for infom1ation on September 2011. Accordingly, the district 
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fifteen-business-day deadlines were October 11, 201 L 
state the 

on 
we note the original request for ruling was submitted in an a 

of October 12,2011. Further, you state, and the submitted inforn1ation reflects, the 
submission was returned to the district attorney for insufficient postage and the 

district attorney again mailed the required inforn1ation to this office in an envelope bearing 
a postmark of October 25,2011. Section 552.308 of the Government Code provides 

submission within a specified time period is required under the Act, the time requirement 
is met if the submission is sent by first class United States mail "with postage ... prepaid" 
and postmark date is within the required time period. See id. § 552.308. Because the 

attorney did not submit the inforn1ation required by sections 552.301 (b) 
1 (e) within the required time periods, we find the district attorney failed to comply 

the requirements of section 552.301. 

§§ 15 

to section 552.302 of the Government Code, a governmental body's failure to 
the requirements of section 552.301 results in the legal presumption that the 

is and must be released. Information that is presumed public must be 
unless a governmental body demonstrates a compelling reason to 

to overcome this presumption. See id. § 552.302; Simmons v. 
350 (Tex. App.~Fort Worth 2005, no Hallcock v. State 

1 App.~Austin 1990, no Records 
a compellIng reason to withhold information some 

law makes the information confidential or where third paliy interests are at 
No. 150 at 2 (1977). We note sections 552.1 

Code are discretionary in nature. serve 
interests, and may be waived; as such, they do not constitute 

reasons to withhold information for purposes of section 552.302. See Dallas 
Dallas Morning 4 S. 469, 

no (governmental body may waive 1 
at 11- 2 (2002) (attorney-client pnvilege 

at 2 (2000) (discretionary exceptions in general), 
exceptions), 1 at 3 (1977) (statutory 

subject to waiver). Thus, no portion of submitted 
103,552.107, or 552.108 ofthe Code. 

552. 01, 5 130, and 552.1325 of the Government Code can 
reasons to withhold information, we will consider the applicability of your claims 

the submitted information. 

Government Code excepts from disclosure "inforn1ation 
either constitutional, statutory, or by judicial decision." Gov't 

s encompasses the Medical Practice 
Occupations Code, which governs medical records. See 

-1 159.002 of the MPA provides, in part: 
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A communication between a physician and a patient, relative to or in 
professional services as a physician to the patient, is 

not as 

A record of the identity, diagnosis, evaluation, or treatment of a patient 
a physician that is created or maintained by a physician is confidential and 

privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives inforn1ation from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent with the 
authorized purposes for which the inforn1ation was first obtained. 

Information subject to the MP A includes both medical records and 
obtained from those medical records. See id. §§ 159.002, .004; Open Records 

598 (1991). This office has concluded the protection afforded by 
159.002 extends only to records created by either a physician or someone under 

supervision of a physician. See Open Records Decision Nos. 487 (1 370 (1983), 
(1982). This office has also detennined when a file is created as the result of a hospital 

documents in the file that relate to diagnosis and treatment 
communications or records of identity, diagnosis, or 

a are created or maintained by a physician. See 
546 (1990). The submitted information contains an . 
we have marked. The marked medical records must 

101 the Government Code in conjunction section 159.002 of the MPA 
district attorney receives the required consent for release under MP A. 

laws make 
. CHRI generated by the National Information 

Center is confidential under state 
Regulations governs the release that states 

or other states. Open Records Decision 565 at 7 (1990). 
each state to follow its individual respect to CHRI it generates. 

of Government Code deems confidential CHRI the 

those entities may not release CHRI as provided 
§§ 411.090-.127. Similarly, anyCHRI obtained 

agency must be withheld under 552.101 
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Government Code in conjunction with Government Code chapter 411, subchapter We 
inforn1ation to 

reView, we 
purposes of chapter 411. Accordingly, the attorney must 

withhold this information under section 552.101 in conjunction with section 411.083. 
none of the remaining information constitutes CRRl for purposes of chapter 411 

and the district attorney may not withhold any of this remaining information under 
section 552.101 on that basis. 

The remaining inforn1ation contains a fingerprint. Section 552.101 also encompasses 
section 560.003 of the Government Code, which provides "[aJ biometric identifier in the 
possession of a governmental body is exempt from disclosure under [the Act]." Id. 
§ 560.003; see id. § 560.001 (1) ( "biometric identifier" means retina or iris scan, fingerprint, 
voiceprint, or record of hand or face geometry). There is no indication the requestor has a 
right of access to the fingerprint under section 560.002. See id. § 560.002( 1 
(governmental body may not sell, lease, or otherwise disclose individual's biometric 
identifier to another person unless the individual consents to disclosure). Therefore, the 

attorney must withhold the fingerprint you have marked under section 552.101 ofthe 
conjunction with section 560.003 of the Government Code.! 

encompasses the doctrine of common-law privacy, 
that (1) contains highly intimate or embalTassing 

objectionable to a reasonable person, and is not 
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 

demonstrate the applicability of common-law privacy, both prongs of this test must 
Id. at 681-82. A compilation of an individual's criminal 

the publication of which would be highly 
S. Dep 'f of Justice v. Reporters 
1989) (when considering regarding' 

distinction between public records found courthouse files and 
compiled summary of information and that has 

in compilation of one's criminal history). 
criminal history is generally not of 

has also found that personal financial information not 
an individual and a governmental is 

privacy. See Open Records Decision Nos. 545 at4 (1990) (attomey 
kinds of financial information not excepted from public common-

to generally be those regarding receipt of governmental funds or debts to 
entities), 373 at 4 (1983) (determination of whether public's interest 

personal infonl1ation is sufficient to justify its disclosure must 

office issued Open Records Decision No. 684 a 
them to withhold ten categories of information, fingerprints under 

section 552.10 1 in with section 560.003, without the necessity of requesting an attorney 
decision. 
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basis). We find the information we have marked is highly intimate or 
no legitimate public interest 

Code provides information relating to a motor 
"n,~r'xrnr s or license issued by a Texas agency, or an agency of another state 
or country, is excepted from public release. Gov't Code § 552. 130(a)(1 ). Therefore, the 
district attomey must withhold the driver's license number you have marked in the remaining 
infonnation under section 552.130 of the Govemment Code. However, none of the 
remaining information you have marked is subject to section 552.130 and the district attomey 
may not withhold it on that basis. 

assert some of the remaining infomlation is excepted under section 552.1325 the 
Govemment Code, which provides: 

this section: 

victim" means a person who is a victim as defined 
Code of Criminal Procedure. 

"Victim impact statement" means a victim impact statement 
Article 56.03, Code of Criminal Procedure. 

information that is held by a or 
a court and that is contained in a victim impact statement or was 

purposes of preparing a victim impact statement is confidential. 

(l) name, social security number, address, and telephone 
of a crime victim; and 

the disclosure of or 

§ The definition of a victim 
Procedure includes an individual who suffers physical or mental 

injurious conduct. Crim. Proc. Code § 56.32(a)(1 0), (11). at 
consists of a victim impact statement as defined by article 56.03 of 

that was completed by victim in the case at issue. See id. § 
suffered economic and mental harn1 as a 

Therefore, the district attorney must crime 
s name, address, telephone number, and other identifying infom1ation we have 

the infonnation at issue under section 552.1325 of Government Code. 

Govemment Code excepts the social security number 
disclosure. Gov't Code § 552.147. The district 
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numbers from the remaining information under section 552.147 

with the MP A. district attomey must the we 
section 552.101 of the Govemment Code in conjunction with section 411.083 of the 

Govemment Code, the fingerprint you have marked under section 552.101 of the 
Government Code in conjunction with section 560.003 of the Government Code, the 
personal financial information we have marked under section 552.101 of the Govemment 
Code in conjunction with common-law privacy, the driver's license number you have marked 

remaining information under section 552.130 ofthe Govemment Code, and the crime 
victim's name, address, telephone number, and other identifying infomlation we have 

the victim impact statement under section 552.1325 ofthe Government Code. The 
attorney may withhold the social security numbers in the submitted information under 

147 of the Govemment Code. The remaining information must be released . 

. ng is limited to the particular information at issue this request and limited 
facts as presented to us; therefore, this mling must not be relied upon as a previous 

deternlination regarding any other infornlation or any other circumstances. 

triggers important deadlines regarding the rights and responsibIlities the 
body and of the requestor. For more information conceming those rights 

. our website at 
~~~~~~~==~~~~~~~~~~, 

the Attomey General's Open 
Questions concerning the allowable charges for public 

must be directed to Cost Rules Administrator of the Office of 
at (888) 672-6787. 

enclosures) 


