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is subject to required 
ofthe 

the submitted infol111ation. 

Code excepts from disclosure 
, either constitutional, statutory, or by judicial decision." 
1 0 1 encompasses the Medical Practice (the "MP A"), 

was 

Occupations Code, which pertains to medical records. See Occ. Code 
.160. Section 159.002 of the MPA provides, in part: 

diagnosis, evaluation, or treatment of a 
is created or maintained by a 

disclosed except as provided 

from a 
as described this chapter, other a listed in 

159.004 who is acting on the patient's behalf, may not disclose the 
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IS consistent 
was 

to MPA 
obtained from those medical records. See id. §§ 159.002, .004; 

598 (1991). This office has concluded the 
extends only to records created by either a physician or someone under 

of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 
This office has also detennined when a file is created as the result of a hospital 

the documents in the file that relate to diagnosis and treatment constitute either 
communications or records of the identity, diagnosis, or 

treatment a physician that are created or maintained by a physician. See Open 
Decision No. 546 (1990). Upon reVIew, we find you have failed to demonstrate any 

information constitutes a medical record subject to the MP A. 
may not withhold any of the submitted infom1ation 

Government Code in conjunction with section 159.002 of 

encompasses chapter 611 of the 
confidentiality of records created or mamtained by a 

Section 611.002( a) states "[ c Jommunications 
of the identity, diagnosis, or treatment 

by a professional, are confidential." 
1 defines a "professional" as (1) a person 

or celii fied by the state to diagnose, evaluate or treat 
or disorders, or (3) a person patient reasonably believes is 

or certified. Id. § 611.001(b). Upon review, we find you have to 
submitted infoDnation constitutes a mental 

the sheriff may not 
Govemment Code in conjullction 

101 conjunction with 
("HIPAA"), USC. §§ 1320d--1320d-9. 

of Health and Services ("HHS") 
for medical records, which issued as 
Identifiable Health Infonnation. See Health Insurance 
1996,42 .S.c. § 1320d-2 (Supp. 1998)(historical 

of Individually Identifiable Health Infom1ation, 45 
Rule"); see also Attorney General Opinion JC-0508 at 2 (2002). 

of protected health information by a 
Under these standards, a covered entity may not use or 
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m 
In that decision, wc noted section 164.512 of title 45 ofthe 

provides that a covered entity may use or disclose protected health' 
to thc extent such use or disclosure is required by law and the use or disclosure complies 

and is limited to, the relevant requirements of such law. See 45 C.F.R. § 164.512(a)(1). 
noted the Act "is a mandate in Texas law that compels Texas govemmental 

to disclose information to the public." See ORD 681 at 8; see Code 
§§ 552.002, .003, .021. We, therefore, held that the disclosures under the Act come 

164.512( a). Consequently, the Privacy Rule does not make infomlation confidential 
purpose of section 552.101 of the Govemment Code. See Abbott v. Tex. Dep 'f 

& Retardation. 212 S.W.3d 648 (Tex. App.-Austin 2006, no 
see also Open Records Decision No.4 78 (1987) (as general rule, statutory 

confidentiality requires express language making infonllation confidential). Because 
does not make infomlation that is subject to disclosure under 

sheriff may not withhold any portion of the submitted infonllation on 

the common-law right of privacy. 
is highly intimate or such 

of ordinary sensibilities, and of no legitimate mierest. 
Indus. Accident Bd., 540 S. W.2d 668, 685 (Tex. 1976). 

encompasses the specific types of information held to be intimate or 
Foundation. id. at 683 (infom1ation relating to assault, 

or abuse in workplace, illegitimate children, psychiatric treatment 
attempted suicide, and injuries to sexual This 

some information or 
are excepted from required public disclosure 

Nos. 470 (1987) (illness severe emotional 
(prescription drugs, illnesses, operations, physical handicaps). 

a portion of the submitted infonllation, we have marked, contains 
or embarrassing infonllation of no legitimate public concem. Accordingly, 

must the infol111ation we have marked under section 101 of the 
Code in conjunction with common-law privacy. 

the submitted video recording section 552.101 
with common-law privacy. Upon review, we the 

does not contain any information that is highly . or 
no legitimate public concel11. the description' 

the content of the video recording contains private 
sheriff may not withhold the submitted video 
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a plate number ect to 
Code. I Section 552.130 of the Government Code provides that infonnation 

to a motor vehicle operator's license or driver's license, title, or registration issued 
a Texas agency, or an agency of another state or country, is excepted from public release. 

Code § 552. 130(a)(1 ), (2). Accordingly, the sheriff must redact the license plate 
video recording. 

note inforn1ation being released contains infonnation subject to section 
the Government Code. Section 552.1175 applies to infonnation pertaining to 

that the sheriff does not hold in an employment context and provides, part: 

This section applies only to: 

(1) officers as defined by Article 2.1 of 
Procedure[. ] 

to 
contact inforn1ation, or number 

whom this section applies, or that reveals whether the' 
is confidential and may not be disclosed to the public 

if the individual to whom the information relates: 

(l) chooses to restrict public access to and 

governmental body of s 
by the governmental body, accompanied by 

individual's status. 

review, we detern1ine the 
under section 552.1175 if the 

ff must 

is still a licensed peace officer and elects to restrict access to 
with section 552.1175(b). If the individual is no longer a 

is made, the sheriff may not withhold 
the Government Code. 

General will raise a mandatory behalf of a 
\vill not raise other exceptions. Open Records Decision Nos. 481 ( 480 (1987),470 
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we under section 
pertains is still a licensed peace officer and elects to restrict access to such 

The remaining information must be released. 

. letter is limited to the particular infonnation at issue in this request and 
to the facts as presented to us; therefore, this ruling must not be relied upon as a 
determination regarding any other information or any other circumstances. 

triggers important deadlines regarding the rights and responsibilities 
body and of the requestor. For more infonnation concerning those rights 

please our website at ~~-'--'-'--'-'--'-':"'=====":'~"-"'-I"-=""--'-'-~'-'-"-~==' 
Office the Attorney General's Open Government Hotline, toll 

Questions concerning the allowable charges providing public 
must be directed to the Cost Rules Administrator of the OffIce of 

General, toll free at (888) 672-6787. 


