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information is confidential if 

to 
to 

(1) is collected, assembled, or maintained by or for a governmental entity for 
the purpose of preventing, detecting, or investigating an act of terrorism or 
related criminal activity; and 

(2) relates to an assessment by or for a governmental entity. or an assessment 
that is maintained by a governmental entity. of the risk or vulnerability of 
persons or property, including critical infrastructure. to an act of terrorism or 
related criminal activity. 

ld. § 418.177. Section 418.181 provides as follows: 

Those documents or portions of documents in the possession of a 
governmental entity are confidential if they identify the technical details of 
particular vulnerabilities of critical infrastructure to an act of terrorism. 

ld. § 418.181, see generally id. § 421.001 (defining critical infrastructure to include "all 
public or private assets, systems, and functions vital to the security, governance, 
health and safety, and functions vital to the state or the nation''). The Cact information may 
be related to a governmental body's critical infrastructure or security concerns does not make 
such information per se confidential under the I {SA. See Open Records Decision No. 649 
at 3 (1996) (language of confidentiality provision controls scope of its protection). 
Furthermore, the mere recitation by a governmental body of a statute's key terms is not 
sufTicient to demonstrate the applicability of a claimed provision. As with any exception to 
disclosure, a governmental body asserting one of the confidentiality provisions of the lISA 
must adequately explain how the responsive records fall within the scope of the claimed 
provision. See Gov't Code § 552.301(e)(1)(A) (governmental body must explain how 
claimed exception to disclosure applies). 

You state, and we agree, Buckner Dam constitutes critical infrastructure for purposes of the 
HSA. See generally id § 421.00 1. You assert the Adams report and the Apex Geoscience, 
Inc. ("Apex") report, which was incorporated into the Adams report, identify technical details 
of the condition and layout of Buckner Dam. We understand you to assert access to this 
information would make Buckner Dam vulnerable to an act of terrorism. Upon review, we 
find the Apex report identifies the technical details of particular vulnerabilities of Buckner 
Dam to an act of terrorism. Accordingly, the city must withhold the Apex report under 
section 552.101 of the Government Code in conjunction with section 418.181 of the 
Government Code. However, we find the remaining information pertaining to the removal 
of vegetation and remediation of erosion and animal burrowing does not pertain to Buckner 
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but instead addresses maintenance of dams in general. Thus. we conclude 
of the 

of Buckner Dam. Additionally, we find thc 
to demonstrate how any of the remaining information relates to assessments of the risk or 
vulnerability of persons or property to an act of terrorism or related criminal activity. 
Consequently, the city may not withhold any of the remaining information under 
section 552.101 in conjunction with section 418.177 or section 418.181 of the Government 
Code. As you raise no other exceptions against the disclosure of the remaining information, 
it must be released. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore. this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines rcgarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities. please visit our website at http://wwv\.oag.state.tx.us/open/index orl.php, 
or call the OHice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe OfTice of 
the Attorney General, toll free, at (888) 672-6787. 

Sincerely. 

Ana Carolina Vieira 
Assistant Attorney General 
Open Records Division 
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