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Torres: 

certain 
Public Infonnation Act 

is subject to under 
"Act"), chapter of the Government 

(the "department"), you a 
related to two named individuals at a specified address, mcluding 

number 201100028]. You that the submitted infonnation is 
under section 101 the Government Code. 1 We have 

exceptions and reviewed submitted infonnation. 

Government Code excepts from public 
confidential law, either constitutional, statutory, or by j 

101 section encompasses doctrine of common-law privacy, 
inforn1ation (1) contains highly intimate or embarrassing facts, 

would be hlghly objectionable to a reasonable and 
concern to the public. Indus. v. Indus. 

668, 685 1976). To demonstrate the applicability of common-law privacy, 
both prongs test must be satisfied. ld. at 681-82. This office has found a 
of an individual's criminal history is highly embarrassing infonnation, the publication of 

be highly objectionable to a reasonable person. Cf United States Dep 'f 
Comm. for Freedom the Press, 489 749, 764 (1989) (when 

IAlthough you generally raised section 552.1 08 of the Government Code, you did not any 
arguments regarding the applicability of this section. Therefore, we assume you have withdrawn this 
See Gov't Code 552.301, .302. 
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we find a compIlation 
history is generally not of legitimate concern to the public. 

The present request, in part, seeks all reports pertaining to the named individuals. part 
of the request requires the department to compile the named individuals' criminal histories 
and, thus, implicates those individuals' rights to privacy. Therefore, to the extent the 
department maintains enforcement records listing either of the named individuals as a 
sllspect, arrestee, or criminal defendant, such infonnation is confidential under 
section 552.101 conjunction with common-law privacy as a compilation of criminal 

We note you have submitted information, including the specified incident report, that does 
not depict the named individuals as suspects, arrestees, or criminal defendants. 

not implicate the privacy interests of the specified individuals, and it may 
not be withheld as a criminal history compilation under section 552.101 in conjunction with 

However, we consider whether this infonnation is excepted 
under sections 552.101 and 552.130 of the Government Code. 

Code also encompasses Medical 
title 3 the Occupations Code. Occ. Code ~~ 

Section 159.002 ofthe MPA provides in part the following: 

(b) record of identity, diagnosis, evaluation, or treatment of a 
by a physicIan that is created or maintained by a physician is confidential and 
privileged and not be disclosed except as provided by this chapter. 

who receives infomlation from a confidential communication 
or record as described by this chapter, other a person 111 

159.004 is acting on the patient's behalf, may not disclose 
information except to the extent that disclosure is consistent with 
authorized purposes for which the infonl1ation was first obtained. 

(c). office has concluded that the protection afforded 
159.002 extends only to records created by either a physician or someone the 

a physician. See Open Records Decision Nos. (1 370 (1983), 
We have also found that when a file is created as the of a hospital the 

Office of the Attorney General will raise a mandatory exception on behalf of a 
but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1 

470 (J 
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or maintained 
159.001 of the MPA defines "patient" as a person who consults 

with or is seen by a physician to receive medical care. See Occ. Code ~ 159.001 (3). Medical 
records must be released upon the governmental body's receipt of patient's signed, 
written consent, provided that the consent specifies (1) the information to be covered by the 
release, reasons or purposes for the release, (3) the person to whom the information 
is to be released. See Occ. Code §§ 159.004, .005. Upon review, we find the infol1nation 
we marked consists of medical records subject to the MP A. Accordingly, we conclude 
the inforn1ation we have marked may only be released in accordance with the MP A. 

Section 552.101 of the Government Code also encompasses section 58.007 of the Family 
Code. Juvenile law enforcement records relating to conduct that occUlTed on or after 
September 1, 1997 are confidential under section 58.007. For purposes of section 58.0()7, 
"child" means a person who is ten years of age or older and under seventeen years of 

Code § 51 Section 58.007 provides, in pertinent as follows: 

as by Subsection (d), enforcement records and 
a child and information stored, by electrol1lc means or otherwise, 
the child from which a record or file could be generated not 

be disclosed to the public and shall 

(1)' maintained on paper or microfilm, kept separate from 
adult files and records; 

maintained electronically in the same computer system 
as records or files relating to adults, be accessible under 
controls that are separate and distinct from controls to access 
electronic data conceming adults; 

maintained on a local basis only not sent to a central 
state or federal depository, except as provided 
Subchapters B, D, and E. 

Law enforcement records and files conceming a child may be inspected or copied 
by a juvenile justice agency as that term is defined by Section 58.101, a crimll1al 
justice agency as that tern1 is defined by Section 411.082, Government Code, the 
child, and the child's parent or guardian. 
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We note that the requestor is a representative of U.S. Immigration and Customs Enforcement 
("ICE"). Section 58.007(e) gives a "criminal justice agency as ... defined by 
Section 411.082, Govemment Code" a right access to juvenile law enforcement records. 
Section 411.082 of the Govemment Code defines a "criminal justice agency" as mcluding 
"a federal or state agency that is engaged the administration of criminal justice under a 
statute or executive order and that allocates a substantial portion of its annual budget to the 
admimstration of criminal justice." Gov't Code ~ 411.082(3)(A). If the department 
detennines is a criminal justice agency as defined by section 411.082, then the requestor 
has a right of access to incident report number 2011002313 under section 58.007(e). 

the department detennines that ICE is not a criminal justice agency, then the 
department must withhold incident report number 11002313 in entirety under 

101 oftheGovemment Code in conjunction section 58.007(c) Family 
Code. We note that a release information made confidential section 58.007(c) under 
the authority of section 58J)07( e) would not constitute a disclosure 
infomlation to the public for the purposes of section 552.352 of the Govemment Code or a 
selective disclosure of information to the public for the purposes of section 

Records . Nos. 680 at 7-8 (2003), 655 at 8-9 (1997); 
General DM-353 at 4 !l.6 (1995) (interagency transfer 
where confidentiality statute enumerates entities to whIch confidential 
infomlation is authorized, receiving agency is not among statute's enumerated entities). 

Section Government Code excepts from disclosure "information relates 
to (1) a motor vehicle operator's ordriver's license or permit issued by an agency ofthis state 

[ or] title or registration issued by an agency 
state or state or Code ~ 552.1 1), The department 

must withhold the motor vehicle record infonnatioll we have marked under section 552.130 
of the 

to extent the depaIiment maintams law enforcement records depicting 
ofthe named individuals as a suspect, arrestee, or criminal defendant, department must 
withhold such' under section 552.101 in conjunction with common-law privacy. 
The marked medical records may only be released in accordance the MP A. If the 
department detemlines is a criminal justice agency as defined by 411 ofthe 

then the requestor has a right access to incident repo11 
number 2011002313 under section 58.007( e). However, if the department determines that 

is not a justice agency, then the department must 
number 2011002313 in its entirety under section 552.101 of the Govemment Code in 
conjunction with section 58.007(c) of the Family Code. The department must withhold the 
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motor we have marked section 552.130 ofthe 
must 

letter is limited to particular inforn1ation at issue in and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers Important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more infonnation concerning those rights and 
responsibilities, please our website at http://www.oag.state.tx.us/openlindex orl.php, 
or call the Office of Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney toll at (888) 672-6787. 

Sincerely, 

Burgess 
Assistant 
Open 
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