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test must be established. ld. at 681-82. The types infonnation considered . or 
by Court in included' 

mental or 1 

children, treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. ld. at 683 ThIs office has also found some kinds of medical information or 
infonnation indicating disabilities or specific illnesses are generally highly intimate or 
embarrassing. Sec Open Records Decision No. 455 (1987) (prescription drugs, illnesses, 
operations, and physical handicaps). 

Although you assert call for service report numbers 1188978, 1185871, and 1185821 are 
protected by common-law privacy and should be withheld in their entirety, you have not 
demonstrated, nor does the information reflect, the call for service reports involve situations 

which the infonnation must be withheld 111 its entirety on the basis of common-law 
pnvacy. Furthemlore, we note the requestor 1S the individual whose infom1ation is at issue 
in report numbers 11 1 and 1185821. As such, the requestor has a special right of access 
to any information that would be withheld from public disclosure for the purpose of 
protecting own privacy interests. See Gov't Code § 552.023(a); Open Records Decision 
No. 481 at 4 (1987) (privacy theories not implicated when mdividual or authorized 
representative asks governmental body to provide information conceming individual). 

the department may not withhold from this requestor any part of report 
number 1185871 or report number 1185821 on the basis of common-law 

11 contains highly intimate or 
marked, that we find lS not of public interest. 

spouse the individual whose privacy mterests arc at issue in report 
Ifthe requestor IS acting as his wife's authorized representative, then the 

has a of access to the mfonnation we have marked pursuant to 
552.023 ofthe Govemment Code, and the department must release this infonllation 

Gov't § 552.023(b) (govemmental body not deny access to person or 
's representative to whom information relates on grounds that infonl1ation IS 

confidential under privacy principles). requestor is not acting as his wife's 
authOrIzed then the department must withhold the information we have 
marked in report number 1188978 under section 101 of the Government Code in 

with common-law privacy. You have not established any of the remaining 
report number 1188978 is highly intimate or embarrassing. Consequently, 

none infonnation in report number 1188978 may be withheld on basis 
common-law privacy_ As you have not claimed other exceptions to disclosure for 

1188978, 1185871, and 1185821, department must release report 
numbers 11 1 and 1185821 and the remaining infonl1ation in report 1188978. 

Section 1 08( a) (1 ) ofthe Govemment Code excepts from disclosure "[i]nfonnation held 
by a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime. .. . .. release ofthe infonnatiol1 would interfere with the 



Ms. Pemberton Page 3 

number 11-002224 pertains to a pending criminal investigation. on your 
representation and our review, we determine release of this report would interfere with the 
detection, investigation, or prosecution of crime. See HOllston Chronicle Puhl 'g Co. v. Ci(v 
a/Houston, 531 S.W 177 (Tex. Civ. App.-Houston [14th Dist.] 1975) (court delineates 
law enforcement interests that are present in active cases), writ retd l1.r.e. per curiam, 536 

1976). Accordingly, the department may withhold mcident report 
11-002224 under section 552.1 08( a)( 1) of the Govemment Code. 

552.] 08(a)(2) of the Government Code excepts from disclosure "[i]nfol111ation held 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 

prosecution of crime ... If ... it is info1111ation that deals with the detection, Il1vestigation, 
or prosecution crime only relation to an investigation that did not result conViction 
or adjudication[.]" ld. § 552.1 08(a)(2). Section 552.1 08(a)(2) is applicable only 
if the infoll11ation at issue relates to a concluded criminal case that did not result m a 

or a deferred adjudication. A governmental body that claims an exception to 
section 552.1 must reasonably explain how and why this exception IS 

applicable to the information the governmental body seeks to withhold. See 
1 551 S. W.2d 706. You assert incident 

and 1 pertain to that did 
not result adjudication. we agree section 552.1 
is applicable to these reports. Accordingly, the department may report 
numbers 11-004028, 11-004022, and 11-0035 under section 552.1 08(a)(2) of the 

Code. 

IS not acting as his 
information we marked 
552.101 of the Government Code in 

department incident 
1 08(a)(l) of the Gove111ment Code. department may withhold 

report numbers 11-004028, 11-004022, 11-003575 under section 
Code. The department must release the remaining information. 

is limited to the particular information at this request limited 
as presented to us; therefore, this ruling must not be relied upon as a previous 

any other information or any other circumstances. 

ruling triggers deadlines regarding the rights 
body and of the requestor. For more info1111ation concerning those and 

responsibilities, please our website at http://www.oag.statc.tx.lls/openlindcx orl.php, 
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Sincerely, 

Leah B. Wingerson 
Assistant Attorney General 
Open Records Division 

LBW/dls 

Ref: 441809 

documents 

c: Requestor 
enclosures) 


