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In this instance, the requestor asks for all records concerning the named individual. This 
request requires the department to compile unspecified law enforcement records concerning 
the named individual, thus implicating such individual's right to privacy. Therefore, to the 
extent the department maintains any law enforcement records depicting the named individual 
as a suspect, arrestee, or criminal defendant, the department must withhold such information 
under section 552.101 of the Government Code in conjunction with common-law privacy. 
We note you have submitted information that does not depict the named individual as 
suspect arrestee, or criminal defendant. This information may not be withheld as a 
compilation of the individual's criminal history. Accordingly, we will address your 
arguments against disclosure of this information. 

Section 552.101 of the Government Code also encompasses information made confidential 
by statutes, such as section 611.002 of the Health and Safety Code. Section 611.002 
provides "[ c jommunications between a patient and a professional, and records of the identity. 
diagnosis, evaluation, or treatment of a patient that arc created or maintained by a 
professional, are confidential." Health & Safety Code §611.002(a). Section 611.001 defines 
a "professionaJ" dS (1) a person authorized to practice medicine .. (2) a person licensed or 
certified by the state to diagnose, evaluate or treat mental or emotional conditions or 
disorders, or (3) a person the patient reasonably believes is authorized, licensed. or certified. 
See id. § 611.001 (2). Sections 611.004 and 611.0045 provide for access to mental health 
records only by certain individuais. See Open Records Decision No. 565 (1990). These 
sections permit disclosure of mental health records to a patient, a person authorized to act on 
the patient's behalf~ or a person who has the written consent of the patient. See Health & 
Safety Code §§ 611.004-.0045. Upon review, we find the information we have marked in 
Exhibit C constitutes mental health records that arc confidential under section 611.002 ofthe 
Health and Safety Code. Therefore, the marked information may only be released m 
accordance with sections 611.004 and 611.0045 of the Health and Safety Code. 

Section 552.101 of the Government Code also encompasses the Medical Practice Act (the 
"MPA"), subtitle B of title 3 of the Occupations Code. See Occ. Code §§ 151.001-165.160. 
The MPA governs access to medical records. Section 159.002 o1'thc MPA provides, in part: 

(a) A communication between a physician and a patient, relative to or in 
connection with any professional services as a physician to the patient, is 
confidential and privileged and may not be disclosed except as provided by 
this chapter. 
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(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to the extent that disclosure is consistent ~with thc 
authorized purposes for which the information was first obtained. 

ld. § 159.002(a)-(c). Information subject to the MPA includes both medical records and 
information obtained from those medical records. See id. §§ 159.002, .004; Open Records 
Decision No. 598 (1991). This offiee has concluded the protection afforded by 
section 159.002 extends only to records created by either a physician or someone under the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
(1982). We have also found when a file is created as the result of a hospital stay, ali the 
documents in the tlle relating to diagnosis and treatment constitute physician-patient 
communications or "Irlecords of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that are created or maintained by a physician." Open Records Decision 
No. 546 (1990). Medical records must be released upon the patient's signed, written consent. 
provided the consent specifies (1) the information to be covered by the release, (2) reasons 
or purposes for the release, and (3) the person to whom the information is to be released. 
Occ. Code §§ 159.004-.005. Any subsequent release ofmedieal records must be consistent 
with the purposes for which the governmental body obtained the records. See id. 
§ 159.002(c); Open Records Deeision No. 565 at 7 (1990). Upon review, we flnd the 
information we have marked in Exhibit C consists of records of the identity, diagnosis. 
evaluation, or treatment of a patient by a physician that were created by a physician. 
Therefore. the marked information constitutes confldential medical records and may be 
released only in accordance with the MP A. 

Section 552.101 orthe Government Code also encompasses section 261.201 of the Family 
Code. Section 26 J.20 1 (a) provides: 

fT]he following information is confldential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed oniy for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(l) a report of alleged or suspected abuse or neglect made 
under this chapter and the identity of the person making the 
report: and 
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Fam. Code § 26l.201(a). Upon review, we agree Exhibit D was used or developed in an 
investigation under chapter 261. See id. § § 261.001 (l ), (4 ) (defining "abuse" and "neglect"" 
for purposes of chapter 261 of the Family Code), 1 0l.003(a) (detining "child" for purposes 
of section 261.201 as person under 18 years of age who is not and has not been married or 
who has not had the disabilities of minority removed for general purposes). Therefore. this 
information is within the scope of section 261.201. You do not indicate the department has 
adopted a rule governing the release of this type of information; therefore, we assume no 
such regulation exists. Given that assumption. we conclude Exhibit D is confidential 
pursuant to section 261.201 of the Family Code and must be withheld it in its entirety under 
section 552.101 of the Government Code. 

As noted above, section 552.101 of the Government Code encompasses common-law 
privacy, which also protects the types of information held to be intimate or embarrassing in 
Industrial Foundation. See id. at 683 (information relating to sexual assault, pregnancy. 
mental or physical abuse in workplace, illegitimate children. psychiatric treatment of mental 
disorders, attempted suicide, and injuries to sexual organs). Additionally, Ihis oftice has 
found some kinds of medical information or information indicating disabilities or specific 
illnesses are generally highly intimate or embarrassing. See Open Records Decision Nos. 
470 (1987) (illness from severe emotional and job-related stress), 455 (1987) (prescription 
drugs, illnesses, operations, and physical handicaps). Upon review, we find the information 
we have marked in Exhibit C is highly intimate or embarrassing and of no legitimate public 
interest. Therefore, the department must withhold the marked information under 
section 552.101 in conjunction with common-law privacy. The remaining information in 
Exhibit C is not highly intimate or embarrassing and of no legitimate public interest, and may 
not be withheld on the basis of common-law privacy. 

Section 552.101 also encompasses constitutional privacy. which consists oftvvo inten-elated 
types of privacy: (1) the right to make certain kinds of decisions independently and (2) an 
individual's interest in avoiding disclosure of personal matters. Open Records Decision 
No. 455 at 4 (1987). The first type protects an individual's autonomy with111 "zones of 
privacy," which include matters related to marriage, procreation, contraception, family 
relationships, and child rearing and education. Id. The second type of constitutional privacy 
requires a balancing between the individual" s privacy interests and the public's need to 
k110w information of public concern. !d. The scope of informatIOn protected is narrower 
than under the common-law doctrine of privacy: the information must concern the "most 
intimate aspects of human affairs." Id. at 5 (ciling Ramie v. City of IIechviR Vi/hiRe. 
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withhold any of the remammg information under section 552.101 on the basis 
constitutional privacy. 

We note portions of the remaining information in Exhibit C are protected by section 552.130 
of the Government Code. 1 Section 552.130 of the Government Code excepts from disclosure 
information that relates to a motor vehicle operator's or driver's license, title, or registration 
issued by an agency ofthis state or another state or country. Gov't Code § 552.130(a)(l)-(2). 
Therefore, the department must withhold the information we have marked under 
section 552.130. 

In summary, to the extent the department maintains any law enforcement records depicting 
the named individual as a suspect, arrestee, or criminal defendant, the department must 
withhold such information under section 552.1 0 1 of the Government Code in conjunction 
with common-law privacy. The information we marked in Exhibit C under section 552.101 
in conjunction with chapter 611 ofthe I Iealth and Safety Code and the MPA may be reicased 
only in accordance with those statutes. The department must withhold (1) thc information 
we marked in Exhibit C under section 552.1 Olin conjunction with common-law privacy, (2) 
Exhibit D under section 552.101 in conjunction with section 261.201 of the Family Code, 
and (3) the information we marked in Exhibit C under section 525.130 of the Government 
Code. The remaining information in Exhibit C must be released. 2 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsibilities, please visit our website at hUp:l/www.oag.state.tx.lls/()penlindex orl.php, 
or call the Office of the Attorney General's Open Government Hotlme, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 

IThe Office of the Attorney General will raise a mandatory exception on behalf or a governmental 
body. but ordinarily will not raise other exceptions. Open Records Decision Nos. 48! (1987).480 (1987).470 
( 1987). 

note the information to be released contains social security numbers. Section 552, I of the 
Government Code authorizes a governmental body to redact a living person's social security number from 
public release without the necessity of requesting an attorney general decision under the Act. 5'ee GOy't Code 
§ 552,147(b). 
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Sincerely, 

Misty Haberer Barham 
Assistant Attorney General 
Open Records Division 

MHB/agn 

Ref: ID # 441646 

Ene. Submitted documents 

c: Requestor 
(w/o enclosures) 

at (888) 
Administrator ofthe 


